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I. INTRODUCTION 

1. With this Report and Order in OUT second periodic review, we resolve several issues 
important to the rapid conversion of the nation's broadcast television system h m  analog to digital 
television ("DTV"). The Commission conducts these periodic reviews of the progress of the digid 
conversion to make any adjustments necessary to OUT rules and policies to "ensure that the intduction 
of digital television and the recovery of spectrum at the end of the transition fWy SQVQ~ the public 
interest."' In our first DTV periodic review, begun in March 2000, we addressed a number of issues 
important to the transition? In the Notice of Proposed Rulemaking m this secand periodic review, wc 
revisited several issues addressed in the first periodic review and sought CanrmQlt on addit id isma 
that we consider necessary to resolve in order to ensure continud  pro^ on the digital transition? We 

' Advanced Telenkion Systems and Their Impact upon the Exisring Television Broadcart Servtor, 12 FCC Rcd 
12809, 12856 (1997) ("Fijtlr Report and order"), on recon., 13 FCC Rcd 6860 ("sauin R-idation 
Order"), onfurlher recon., 14 FCC Rcd 1348 (1998) ("SecondMOdOon Rectm. of the Fjth &Sixth R&Os"or 
"DTVSecond MO&O"), recon. dismissed, Order, 14 FCC Rcd 11572 (1999), recon. dismisedv Order, 15 FCC 
Rcd 4760 (2000). 

Rcvlew of the Commission 's Rules and Policies Affecting the Conversion to Digital Television. 16 FCC Rcd 5946 
(2001) ("First DTV Periodic Report and OmW), on recon., 16 FCC Rcd 20594 (2001) ("First DW Periodic 
MMO") ,  Second Report and Order and Second Memorandum Opinion and Order, 17 FCC Rcd 15978 (2002) 
("DTV Tuner Order") (addnssing DTV receiver scamlards and labeling rcq ' . ), lliird Memorandum 
Opinion and Order on Reconsideration, 17 FCC Rcd 1857 1 (2002) (deny@ a PctitiOn for Rccolnidaation Oft& 
demnhtion in the MOBtO that DTV area expansion applications must protect catsin cariier-filed NTsc 
applications). 

' Second Periodic Review of the Conunisswn 's Rules and Policies Affeting the Conversion to Digital Televirwn, 
18 FCC Rcd 1279 (2003) ("NPRM" or "Second DWPeriodic NPRM"). 

d 

2 

A 



Federal Communications Commission FCC 04-192 

received numerous comments in rtsp0n;rt to our WRM: 

2. In this Report and Order, we adopt a multi-step channel election and repaclang prooess 
through which broadcast licensees and parnittees (“licensees”) will select their ultimate D W  channel 
inside the core (i.e., channels 2-51). The process will start in Novrmber 2004 with licensees filing 
certain pretlection certifications. In Deccmber 2004, licensees currently with an m a r c  channel 
(whether one or two) will make their channel elections m the first round of elections. Licensees 
cumntly with only outsf-core channels (i.e., channels 52-69), as well as licensees electing to be treated 
like them, will file elections in the second round, urpecttd in July 2005. Licensees without confirmed 
elections from the previous two rounds will file elections in the third round, arpocted in J a n ~ a y  2006. 
In a Public Notice released August 3,2004, the Media Bureau implcmcnted a fraze on the f i l a  of 
certain TV and DTV requests for allotment or service area chwges to facilitate the charmel election and 
repacking process? The ficeze is descnbcd in section N. A., infm. 

3. We adopt the following replication and maximization protection deadlines: 

July 1,2005 - Use-ita-lose-it deadline for DTV licensees affiliated with the top-four networks 
(Le., ABC, CBS, Fox and NBC) in msrkets 1-10. Those licarsees that rcceivt I tentative DTV 
channel designation in the channel election process on their cumnt digital chsrmel must 
construct full, authorized facilities. Those licensees that receive a tentative DTV channel 
designation on a channel that is not their ament DTV charmtl must SCNC at least 100 pacent of 
the number of viewers served by the 1997 facility on which their replication C O ~  was based. 

Jdy 1, 2006 - Use-ita-lose-it deadline for all otha commraCial DTV licarsees &p well as 
noncommercial DTV licensees. Those licensees that Teceive a tentative DTV channel 
designation in the channel election process on their CMmt digital channel must canstruct full, 
authorized DTV facilities. Those licensees that receive a tentative DTV chanml designation 
a channel that is not their cumnt DTV channel must serve at least 80 percent of the number of 
viewm served by the 1997 facility on which their replication cow rag^ was based. 

0 

4. In evaluating service areas wc will consider the population served within the geographic area 
reached by a station’s service area as defined under Section 73.622(d) leas any pOrtion~ of that arm that 
receive interference h m  other statim. Stations failing to mcct the r e p l i c m  
requirements on their allotted DTV channels by OUT dudlines will lorc in- ppotcctim to tbc 
unserved portions of their current DTV service areas, as well 8s to the equivalent uI1GcNcd portion of 
their NTSC Grade B contours for stations using those ccharmtls for DTV service aRer the transition 

to “carry over” their maximid service area to their in- assignmeat with a pridty ova clrss A 

stations, both of which may tum m their DTV allotnxuts md “fluh clry. to digital by tfic ad oftbe 

occurs. Those stations wishing to maximkc their service erepnrustmccttbe above requirements in older 

statim.‘ w e  dopt limited cxccptions fos certain staw with OUt-of-aYre m allotmmts md satellite 

transition without losing their replicatidmtiation/maximizarion rights. We do nat adopt an intamdm . t e s i g d  

A list of commmtm io attscbed at Appendix A. 

The freae includes applicatim to swap charmcb, but will not wl~ to Pmp0SalS for negotiated charmel election 

‘ &a&iishment of a W s  A Televivion Service, 15 FCC Rcd 6355, 6379.1 58 (2000) (”Crw A ordar), on 
recon., 16 FCC Rcd 8244,8269,167 (2001) (“Um A Recon?. 

arrmgcmnts mbmiw PI part of the charmel election process. set folth in lrcction IV.b, infia. 
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requirement, but retain the 7 dB increase in the principal community signal coverage nquired by 
December 31,2004, for commercial stations and December 31,2005, for noncommercial stations. 

,d. In this Report and Order, we also eliminate, for the time being, the requirement that 
broadcasters air on their digital channel the programming aired on their analog channel ("simulcasting"). 
We retain, however, the minimum digital operating hours requirement CUTttllty tied to the simulcast 

rule. We pennit satellite stations to surrender their paired DTV charmels and flash cut to DTV by the 
end of the transition. We are also reviewing the issues raised m the comments concerning the need for 
point-of-sale labeling for digital and analog televisions. We arc monitoring retailer and manufactum 
efforts to improve information provided to consumers and will address this issue in a future item We 
adopt Program and System Information protocol ("PSIP") and mandate its use by broadcasters.' We also 
adopt new rules and clarify existing rules to support the fimctioning of closed captioning and v-c@ on 
digital televisions. We approve in principle the use of distributed transmission system ("DTS") 
technoloFes and defer to a separate "fast track'' proceeding the development of rules for DTS operation 
and the examnahon of several policy issues related to its use. 

6. Finally, we sought comment in the lVPRM on how we should inkpet  certain portions of 
Section 309(j)(14) of the Communications Act, which requires the Commission to reclaim the 6 MHz 
each broadcaster uses for transmission of analog television service by December 31, 2006, unless an 
extension is granted pursuant to the criteria established in Section 309(i)(14)(B). Commcntcra made a 
number of suggestions regarding the interpretation of various aspects of Section 309(jX14)(B). We an 
continuing to review these comments and to consider the issues raised in the NPRM regardmg Section 
309(j)(14) and plan to address these issues in the near fiturc. 

II. BACKGROUND 

7. In January 2001, we released the First DTV Periodic R e p H  and Order in which we made a 
number of determinations to further the transition. Among other thin@, wc established channel election 
and interference protection deadlines. We also imposed a principal Commrmity colt~a~e requirement 
that 1s stronger than the DTV SQYice contour requirement adopted as an initid obligation in the F@h 
Report and Order. This new principal community covuage requircm~~t, which becomes effective 
Deccmber 31,2004, for conrmercia) stations and December 31,2005, for noncommaciol stations, was 
intended to improve the availability of service in the c d t y  of license and to prevent undm 
migration of stations from their communities of license. 

8. In the First D W  Pend ie  MO&O, we revised a number of the detcrrmna . tionsmadeinthe 
First DTV Pm'odic Report und Order. To address broadcasters' conoerns that they could not meet 
certain requirements in the First DTY Penudic Rejwr~ and Order, we decided to allow Stations to 
construct initial DTV facilities designed to smn at least their communitiies of license, while still 
retaining for the time being DTV intcrkcnce protection to provide 1 1 1  replication at a later date.' We 

' See "Program and System Information Protocol for Bradcast a d  Chble," Advanced T e l d o n  S m  
Committee. Doc. A/65B, Rev. B to PSIP for Tnnstrial B r o w  and Cable CATSC N65B" or "€'SIP") (Mar. 
18,2003). 

We did not, however, alter our decision to require statim to increase their signal stmgths within tbeir 
comtmuitics of license beyond those adopted as an initial rcquirarrent in tbe Fiph Report and orda. This 

stationsand 
December 3 1,2005, for noncommucial Stations. 
principal community coverage requirement will become effective Dcccmb~r 3 1 , 2004, for conrmerclal . 
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also detcrrmned that we would continue to provide DTV intcrfcrencc ptcctim to the maximhi service 
area specified in outstanding DTV construction pennits for facilities in excess of those specified in the 
DTV Table of Allotments? We temporarily d e f d  the replication protection and channel election 
deadlines established in the First DTV P e r i d c  Report and Or&. We stated, however, that in the 
second DTV periodic review we would establish a firm date by which broadcasters must either replicate 
their NTSC coverage or lose DTV service protection of the lmreplicated BI#LS, and by which 
broadcasters with authorizations for maximized digital facilities must either provide service to the 
coverage area specified in their maximization authorizations or lose DTV service pmtccticm to thc 
uncovtnd phons  of those areas. We also stated that wc would establish a deadline by which 
broadcasters with two incore allotments must elect wbich c h e l  they prefer to use at the end of tbe 
transition. We stated that these replication, maximization, arid channel elaction deadlinca may be earlier 
than, but Will in no event be later than, the latest of either the end of 2006 or thc date by which 85 percent 
of the television households in a licensee's market arc capable of receiving the si@s of digital 
broadcast stations. 

9. The reduced build-out requirements adopted in the First DTV Periodic MO&O allowed 
broadcasters to save both on construction and operating cosfs. In addition, wc allowed DTV stations 
subject to the May 1, 2002, or May 1, 2003, constructim deadlines to opexatc initially at a r e d d  

twiththeir 
simulcast obligations.'o For broadcasters unable to conqllete mn bre minimum permitted facilities by 
the applicable deadline, however, we revised our rules to pennit applicsllts to seek an extension of time 
to construct a digital television station based on financial hard@." By permitting stations to elect a 
more graduated approach to providing DTV service, we allowed stations to focus their e n e e s  initially 
on providing digital service to their core communities, with the expectation that they would increase 
operating hours and expand their coverage area as the transition pgrcsscs. 

schedule by providing, at a minimum, a digital si@ during prime t h e  burs, comstcn . 

10. On January 27,2003, we began this Second Periodic Review of the Commission's Rules and 
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Policies Affecting the Conversion to Digital Television.'* Among otha things, we sought comment on 
new channel election, replication, and maximization deadlines for broadcast television service. We also 
sought comment on a number of other issues concerning the protection that must be provided to 
incumbent analog and digital broadcasters in channels 52-69 (698-806 MHz, also referred to as the "700 
h4Hz band") during the transition. The Second DTY Periodic NPRM raised a number of other issues, 
including: (1) whether the Commission should retain, revise, or rcmoyc the requirement that licensces 
simulcast a certain percentage of their analog channel progmnming on their DTV channel; (2) whether 
the Commission needs to take steps to assist noncommercial television stations in the tmnsition; (3) 
whether labeling requirements for TV-related consumer equipment would assist the transiticm and protect 
consumers; (4) whether and how the Commission should license multiple lower-powered transmitters, 
similar to cellular telephone systems, called distriitcd transmission systems; (5) whether broadcastem 
should be required to include Program System and Information Protocol ("PSrP") infonnotion withid 
their digital signals to ensure the availability of certain functions; (6) whether the Commission should 
adopt digital V-chip and closed captioning requirements; and (7) what station identification requirements 
should apply to digital stations. In the Second DTV Peri& NPRM, we also invited commentcfs to 
update the records in the DTV Public Interest Form NPRM (MM Docket No. OO-l68)," Children 's DlV 
Public Interest NPRM (MM Docket No. 00-167)," and the public inarest NOI (MM Docket No. 99- 
360)," and directed that such comments be filed in those pmcedqs. We will address any comments on 
public interest issues filed in response to the Second DTV Periodic NPRM when we finalize the public 
interest proceedings in the near future. 

III. PROGRESS REPORT 

1 1. The transition to digital television is a massive and cornplar undertaking, affecting virtually 
every segment of the television industry and every American who watches television. The spectrum that 
will be rccovemd at the end of the transition will bring tremendous benefits to consumers and the United 
States economy. Twenty-four megahertz of spectrum currently used for television broadcast channels 63, 
64,68, and 69 will be returned and used for first responders and other critically important public safety 
needs. The remaining 84 MHz in the 700 MHz band (currently television broadcast channels 59-62 and 
65-66) have becn or will be auctioned for use by new wireless services. The Commission has been 
continuously involved in the migration to digital television by, among other things, adopting a standard 
for digital broadcasting, mating a DTV Table of Allotmmts, awarding DTV licenses, establishing 
operating rules for the new service, and overseeing the physical build-out of digital broadcast stations. 

A. Build-Out Status 

12. In 1997, the Commission set dates for construction and operation of broadcasters' allotted 
digital broadcast facilities. Pursuant to the construction schedule set forth in section 73.624(d) of the 

'* Second DWPeriodic NPRM, 18 FCC Rcd 1279 (2003). 

" Siandardized and Enhanced DisclosMc Requirements for Telwbion Broadcast Licensee Public Interest 
Obligations, 15 FCC Rcd 19816 (2000) ("DWPubIic Interest Form N P W .  

" Children's Television Obligations of Digital Television Broadcasters, 15 FCC Rcd 22946 (2000) ("Chi&iren's 
DTVPublic Interest NPRM"). 

I' Public Interest Obligations of TV Broadcart L i c v e e s ,  14 FCC Rcd 21633 (1999) ("Broadcast public Interest 
NOI"). 

6 
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Commission’s rules, affiliates of the top four networks in the top ten television markets were required to 
complete construction of their digital facilities by May 1,1999; top four network affiliates in markets 11- 
30 by November 1, 1999, all remaining commercial television statim by Msy 1, 2002; and all 
noncommercial television stations by May 1, 2003.16 

13. As of July 28,2004, 1,658 television stations in all markets (representing approximately 96 
percent of all stations) have been granted a DTV canstructian pmnit (“CP”) or license. A total of 1,423 
stations are now broadcasting a digital signal, 634 with licensed facilities or program test authority and 
789 operatmg pursuant to special temporary authority (“‘STA”) or experimental DTV authority.” 

14. In the top 30 television markets, all 1 19 network-affiliatcd television stations arc on the air m 
digital, 110 with licensed DTV facilities or program test authority and nine with STAS. In merkets 1-10, 
of the 40 network affiliates due to be on the air by May 1,1999, all arc providing digital service. 38 with 
licensed DTV facilities and two with STAS.” In markets 11-30, all 79 network affiliate stations required 
to be on the air by November 1,1999 are. providing digital service. Seventy-two have constructed their 
licensed DTV facilities and seven am on the air with STAS. 

15. Approximately 1,230 commercial television stations wme due to commcnce &@td 

digital signal. In addition, approximtely 373 noncommercial educational television stations were 
required to commence digital operations by May 1,2003. As of July 28,2004,286 (77 percent) of thesc 
stations are broadcasting a digital signal. 

broadcasts by May 1,2002. As of July 28,2004, 1,018 of these station8 (83 percent) an * g a  

B. DTV Equipment Availability 

16. In the NPRM, we asked several questions about the types and availability of DTV equipment 
on the market.” We invited commentem to provide us with up-to-date information about the pace of 
DTV receiver sales and the price. of such units as well as trends in consumcf demand for digital 
equipment. 

17. The Consumer Electronics Association (TEA”) reports that manufacturers offa more than 
400 models of HDW monitors and integrated sets, which is thrae times the number fipm 2000.a It 
reports an 11 percent drop in HDW monjtorpriccs from March 2002 to March 2003, with a larger drop 
expected over the duration of 2003.” The consumer electronics mdustry mvcsted $15 billion m DTV 
products from 1998 through 2003. In addition, CEA reports that DTV produds represented more thsn 10 

l6 See Fifih Report and &der, 12 FCC Rcd at 12840-41.176 (1997); 47 CP.R 5 73.62qd). 

I’ ~ t t a ~ h ~ d  OS ~ppendi. D is a chsrt pnd iiniher infomation regrrdiao DTV umstmction 

”TWO stations that were licensed attackan 
the World Trade Centcr. WABC-DT and WNBC-DT PTC now back and operating at S A  hcilities, thereby 

on the a i  prim to septrmb~ 11,2001, wento~thea i rd~eto  

coq1cting the list of statim once m the air that have retumed to opmh. 

‘9 Second DTV Perwdic NPRM, 18 FCC Rcd at 1287,122. 

2 o c ~ ~ ~ k a t  1. 

Id. 
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percent of all television sales in 2002. In the first quarter of 2003, according to CEA, 766,000 DTV 
product units were sold, which was up 86 percent over the first quarter unit sales of 2002. CEA 
projected that manufacturers would sell 3.8 million DTV sets and displays in 2003." 

18. According to the CEA's  website, 4.1 million DTV products were sold in 2003 for about $6.1 
billion, a 44 percent increase in dollar sales and a 56 percent increase in unit sales from 2002.u More 
than 640,OOO digital television sets were sold in December 2003 alone. CEA predicts that 5.8 million 
digtai sets will be sold in 2004,8.3 million in 2005, 11.9 million in 2006 and 16.1 million in 2007.= 

Ongoing Commission Efforts to Encourage the D W  Transition C. 

19. Since the First DTY Periodic Report and Order, we have taken a number of important steps 
to encourage the consumer adopbon of digital television. On August 8,2002, the Commission adopted 
the D W  Tuner Order requiring that all W receivers manufactured or shipped in the U.S. with screen 
sizes 13 inches and above be capable of receiving DTV signals over the air no later than July 1,2007.= 
This requirement will be phased in beginning with the largest sets in 2004 to minimize the cost impact on 
~onsumers.2~ The DTV tuner requirement was designed to facilitate the transition to digital television by 
promoting the availability of reception equipment, as well as to protect cmumcrs by ensuring that their 
television sets go on working in the digital world just as they do today?' 

20. In addition to the Order mandating DTV tuners, in October 2003, the Commission releascd a 
Second Report and Order and Second Further Notice of Proposed Rulemaking regarding Commacial 
Availability of Navigation Devices and Cornpatiiility Between Cable Systems and Consumer Electronics 

This Plug and Play Order was another step forward in the transition to digital television. 

Id. at 2.  

"See 2004 Sales of Consumcr Electronics to Set a New Record, Surpassing $100 Billion Mark, Says CEA, RepE 
Releasc (Jan. 5.2004) < h ~ ~ / ~ . c e . o r g / p r e s s _ r o o m p r e s s _ n l e a s e _ ~  2003 a Ba~mer Year 
for DTV; Unit Sales Top Four Million. Press Relerse (Jan. 12, 2004) 
< h t t p : / h v w w . c e . o r g l p n s s _ r o o m l p r e s s _ r e l c a .  Website last visited Feb. 02,2004. 

" Id. CEA defines DTV products as integrated s a  and monitors displaying active vertical scanning lines of at 
least 48Op and, in the case of integrated sets, receiving and decoding ATSC tmcstrid digital f 

'' DTV Tuner Order, 17 FCC Rcd at 15996,T 40. 

26 Receivm with screen sizes 36 inches and above - 50 pcrcent of a responsible party's units !rut include DTV 
tuners effective July 1.2004; 100 pescent of such units must include DTV hmen effective July 1,2005. Reccivcn 
with screen sizes 25 to 35 inches - 50per-t of a respcmsibleputy's unitslnust include DTvhma~ effeaive July 
1,2005; 100percmtofsuchunior~tincludeDTVtunersefftctiveJuly1,2006. Rcceimclwithscreensizes 13 

VCRs, and DVD playerslrecorders, etc. that receive bropdcast television s q p l s  - 100 percent of dl such units 

' ions. 

to 24 ~UCW - 100 V t  Of all Such units ~IIIW inch& DTV hmers effective July 1,2007. TV lntafacc Devi=, 

must include DTV tuners effective July 1,2007. Id. 

27 See generally, DTY Tuner Order, 17 FCC Rcd 15978 (2002). 

Implementation of Section 304 of the Telecommunications Act of 1996; Commercial Availability of Nmgarion 
Devices and Compatibility Between cable Systems and Consumer Electronics Equipnrent, 18 FCC Rcd 20885 
(2003) rPlug &Play Order"). 

8 
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Under the specifications developed by the cable and collsu~~lc~ electronics industries and adopted in the 
Plug ond Pluy Order, co~lsumcrs will be able to plug their cable directly into their digital TV set without 
the need of a set-top box. The new rules will ease the transition to digital TV by promoting competition, 
convenience, and skpbcity for consuxmm. 

21. In addition, we adopted a redistribution control system, also known as the ‘broadcast flag,’’ 
for digital broadcast The goal of the Broadmpl Flag Or& is to prennt the mass 
indiscriminate redistribution of digital broadcast television in order to foster the transitim to digital TV 
and forestall potential harm to the viability of fiee, over-the& broadcasting m the digital age. We found 
that the current lack of digital broadcast content protection could be a key unpedimatt to the DTV 
transition’s progress.” Specifically, we found that the absence of such content protection could lead to 
reduced availability of high value content on broadcast television and thatby harm the viability of h e  
over-the& television and slow the DTV transition. Given our progress an this front, we expect that 
such programming will not be unreasonably withheld from over-the& television. 

Iv. ISSUE ANALYSIS 

A. Channel Election 

22. In the DTV Sixth Memorandum Opinion and &dkr:‘ we determid that, after the 
transition, DTV service would be limited to a ‘%ore spcctnrm” consisting of current television channels 2 
through 51 (54698 MHz). Although some licensees received DTV transition channels out of the core, 
and a few have both their NTSC and DTV channels outside the core, there will be rmmCient Spactrrmr to 
accommodate all DTV stations at the end of the transition. At this stage in the transition it is importffnt 
for licensees with two incore channels to indicate which one of their channels they prcfer to usc for 
digital broadcasting after the transition. In addition, we will r c q k  liocnsees with one incare charmel to 
make a decision about their incore channel, and will require licensees involved in negotiated channel 
election arrangements with other licensees to inform US of these afiangements. This step is critical in 
determining what channels will be available for stations with two out-ofcore channels and in clearing the 
out-ofcore spectrum. 

23. In the First DTV Periodic Reprt and Order, we established December 31, 2003, as the 
channel election deadline for commercial statian~.’~ Largely due to reports of difficulties some stations 
were facing in meeting our construction deadlines, we later decided that this date might be too early for 
some stations and suspended the channel election deadline, announcing that we would use this second 
periodic review to reestablish the date.” We also stated in the First DTV Periodic Report and order 
that we would resolve in a future DTV periodic review whether and when licensees with one or both of 
their channels out of the core will have the opportunity to make a channel election as well as the details 

“Digital Bnmdcasr Content Protection, 18 FCC Rcd 23550 (2003) (“Broadcast Flag Odd‘). 

Broodcart Flog Order, 18 FCC Rd at 23552,q 4. 

3‘ Advanced Telwbion Systems and Their Impact Upon the Existhg Television Broodcart Scrvicc, 13 FCC Rod 
74 18 ( 1  998) (“Memorandunr Opinion and Order on Reconsiderarion of the Sixth Report and order"). 

’’ F h t  DW Periodic R q o r t  and Order, 16 FCC Rcd at 5952.114. 

l3 FirstDWPeriodicMoILo, 16FCCRcdat2060I,qI8. 
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and procedures for the election process." We stated that in a cases, including licensees with both 
channels incore, we reserve the right to select the final channel of operation in order to minimize 
interference and maximize the efficiency of broadcast allotments in the public In the Second 
DTV Periodic NPRM, we stated that our goal was to establish a channel election deadline that gives 
broadcastas with two in-core channels enough time to make an infonned decision about which of their 
two core channels they preferred to usc for digital broadcasting, while at the same time providing 
licensees with two outofcore assignments the time to plan their moves to in-core channels before the 
end of the transition. We proposed that commercial and noncommercial broadcast licensees with two in- 
core assigned channels make their final channel election by May 1,2005. As an alternative, we sought 
comment on whether establishing the same deadline@) for channel election as for replication and 
maximization protection and allowing broadcasters morc time to increase to 11l power before they 
determine which channel is prefemble for digital broadcasting would be more effective in speedylg the 
transition.'6 

24. In this Report and Order, we are establishing fm deadlines for channel elections and a 
procedure and time frame for evaluating, processing and confirming the elections. Thesc decisions ~n 
consistent with the majority of the comments received from a wide range of participants m this 
proceeding. Most of the commentcrs that address channel election support establishing a firm deadline 
for channel election. CEA argues that deferring the election date until after the adoption of repacking 
and channel election procedures will add significant new delay." CEA points out that broadcasters with 
out-of-core channels, Class A and low power licensees, as well as translator and repeater licensees all 
must wait to select their in-core channels until broadcasters with in-core channels have made their 
selections.'* CEA adds that it "strains credulity" to believe that broadcasters will now finmulate a 
channel election and repacking "plan" that has not been possible to farmulate in the years since the in- 
core/out-ofcore plan was establish~d.'~ CEA asserts that there is no difficult engineering issue, as the 
final in-core digital channels arc for use after analog has shut down and that the Commission should use 
existing interference criteria in the channel election process" 

25. Parties representing the interests of television stations without a paired DTV channel or with 
out-ofcore assignments urge the Commission to adopt an early channel election date that would be no 
later than May 1,2005.4' According to KM Companies, with the first DTV stations going on the air 

%First DTVPerbdic Report and Order, 16 FCC Rcd at 5952-53.116. 

"Id.  

xi We discuss replication and maxinriZaton interference protection in section IVB, m h .  

37 Reply of Consumr Electronics Association ("(3% Reply") at 8. 

38 CEA ~ep ly  at 12. 

CEA Reply at 8-9. 

CEA ~ e p l y  at 9. 

39 

" See Eastern Television Corporation Comments ("ETCY) at 1. See also W Commuuicatifm8, Inc. and other 
commonly-owned companies comments ('XM Companies") at 2 (rcquesfing an election deadline of Dec. 31,2004, 
if not earlier.). in addition, Davis Television Wausau, LLC ("Davis Television") informa the Cormnissh that 
stations with single out-of-core assignments face the same time constraints and prtssurcs as those with two, and 
(con hued....) 
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more than five years ago, the industry has had enough time to evaluate technical aspects of DTV 
operations in a variety of operating conditions.'2 Other commmters, particularly those wishiq to 
operate new ventures in the 700 MHz band, also argue that in orda to ensure that the transition and 
attendant recovery of spectrum in the 700 M H z  band proceeds in as short a time as possible, the 
Commission must establish and strictly enforce early charmel election Thesc connncnm 
oppose any extension of the channel election deadline beyond May 1,2005, and specifically oppose 
aligning channel election with replication and maximization intederence protection deadlines.u 

26. The Association of Public Television Stations, the Corpcration for Public Broadcasting and 
the Public Broadcasting Service, filing joint cotnmcnts ("public Televisim"), agree that d TV 
broadcasters - commercial and noncommercial - with two in-corc channels should elect their charmel by 
May 1,2005, but request deadline extensions when the station has obtained a construction extension." 
According to Public Television, this will give stations sufficient time to consider propagation pattcms. 
costs and other factors associated with each channel so that they may make their channel election before 
replication or maximization requiremen& take effect" Many other connuenters agmd with the 
proposed May 1, 2005, deadline, and request that the Commission makc the procedures far channel 
election known~' For example, Belo states that it operates an NTSC channel ,8 and a DTV channel 9, 
and because of potential for interfaence with a nearby DTV cbannel 9, knowing whether its fully- 
maximized DTV channel can be carried over to its analog channel on an interference protected basis will 
be an important factor in its channel election decision.u In their joint comments, MSTVMAB assert the 
need for resolution of certain procedural and practical issues, such as: methods of avoiding interlerence; 
the order and @&tics of elections; opportunities and timing for those with om out+f-m?c assignment; 
identifying the purpose of any repacking process; q u h s  to be considered when eldons conflict; 
accounting for pending rulemakings; and unique interference ismes faced by broadcasters on channels 2- 
6 and 5 1 .49 Several commentas assert that if the channel election process is not coordinated properly, it 
(Continued from previous page) 
requests that the colnmisrion address the ipsuc of assignment priority now - stating that the next periodic review 
will be too late. Davis Television Ckmmads at 2. 

42 KM  omp panics c~nmmts at 2. It a b  states that early election will benefit ttmsc with out-ofcon 
as well as Class A andLpTv stations. 

" Motorola Comments at 6; Access Spectrum COmmnts at 4-5; D a m b  Wireless, LLC Conmats ('llst8Com") 
at 3; Rural 700 M H z  Band Licensees Connnents (WOO MHz Licenrees"') 8t 5. 

' 

See Access Spcctnun Comments at 5; DataCom Comments at 3. U 

'' Association of Public Television Stations, the Corporation for Public Broadcasting, and thc N l i c  BmdcaStiag 
Smicc Comments ("Public Tekvision") at 25-26. 

. *See Id. 

" Association for Maximum Service Television, h. and National Association of Bmadastm ("MSTvflrlAB") 
Comments at 5-6. See aLro Belo Grip. ("Belo") Conrments at 8; Crpitol Broadcssting -, Inc (w 
comments at 1 1; Cox Broadcasting ('COX) Comments at 2-3; T n i m  Broadcasting Company ('Tniune") Reply 
at 2-3. 

Bclo Comments at 8. 

49 M S T V / N ~  conunents at 5-6. 
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could lead to excessive interference, resulting in sub-optimal DTV S c N i ~ t . ~  The proceduns outlined 
below respond to each of these concm.  

27. On May 6,2004, MSTV filed an ex parte proposal for a mdti-step DTV channel election 
and repacking process?’ Under the detailed proposal, the Commission would conduct the charmel 
election process in five steps: (1) Step 1 would be an initial p k  to clean up the Commissian’s DTV 
database to ensure that stations can make their elections based on accurate and conrplete information, and 
would also require all licensees to file certifications about whether they intend to replicate or maximix 
facilities, as authorizad; (2) Step 2 would hold a first round of elections for stations with two in-corr 
channels, followed by elections by stations witb two out-of-com channels indicating a preference for 
three possible channels that they ultimately could use in their market; (3) Step 3 would have tbc 
Commission issue “provisional authorizations” where possible, bastd on the first round of channel 
elections; (4) Step 4 would hold a second round of elections for remaining liccnsccs, including licensees 
with two out-of-core charmels whose preferences wcrc not accommodated during the first round of 
elections; and (5 )  Step 5 would be the finalization of the DTV Table, taking into account ~ ~ c d  criteria 
and individual circumstances to resolve conflicts in channel ~lections.~ MSTV’s proposed plan would 
span more than two years, beginning immediately with database cleanup, followed by the first round of 
elections in June, 2005, and ending sometime after 2006. 

28. MSTV asserts that its channel election and repacking plan reflects several values critical to 
an efficient and effective process that the broadcast industry suppar$. First, the plan enables statim to 
make an informed choice about their ultimate DTV channel. Second, it provides clarity m the order of 
elechon, thereby permitting a smooth election process. Third, it addresses potential problems posed by 
DTV operations on low VHF channels. Finally, the plan honors industry expectations for digital 
operations and respects investments that have already been made.” 

29. We initially established December 3 1,2003, as the channel electim deadline for commend 
stations, but suspended the date pending a date to be established in this Order.w We now agree with the 
commentcrs, such as CEA and W Companies, which state that the industry has had enough time to 
evaluate DTV operations. Circumstances arc significantly differcnt h m  the time we suspended the 
channel election deadline. At the time, less than 400 of the 1,688 ful1-po~er stations with pairad DTV 
channels commenced DTV operations; now mom than 1,400 stations have done SO. Stations that chose 
to begin service at lower power have had an opportunitY to operate DTV facilities and to test for 
interference or other service problems. DTV stations have had significant on-au timc to conduct the 

MSTV/NAB Commcnk nt 5 ;  Belo Connnents at 8; CBC COmmnts at ll-l% Cox Chmmnts at 2; T n i  m 
Reply at 2-3. 

See Special Submission of the Association of Maxirmrm Smice Television, Inc. on the DTV charmel Electio~.~ 51 

and Repacking Process, MB Docket No. 03-15, dated May 6,2004 (“MSTyEr Parte”). 

sz Id. at 4. 

/d. at 4 4 1 1 .  53 

14 First DTV Periodic Report ond Order, 16 FCC Rcd at 5952, q 14; First D W  Periodic MWO, 16 FCC Red at 
20601,q 18. 
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necessary tests and evaluate available data in order to make reasoned channel election deci~ions.5~ 

30. We therefore conclude that stations are likely to understand the performance characteristics 
of the DTV transmission standard and to know which channel they prefer to operate on after the 
transition, and reject the option that the channel election deadline be tied to replication rquircmeats or 
DTV tuner penetration rates. As discussed more fully below in section IVJ.2., infiu, we are adopting the 
ATSC N65B (“PSIF’”) standard and mandating its use by DTV stations. As part of PSP, a broadcaster’s 
“major channel number” is its NTSC channel number.”  his major channel number is the station’s 
channel identity d h g  and after the transition. Therefore, a station’s channel election decision will have 
no effect on the assignment of its NTSC channel number as its ”major channel number” in PSIP. 
Consequently, channel election decisions need not be based on considering stations’ historic “branding” 
to consumers, but instead may be based more on the operating characteristics of a particular ~ U C I I C Y  
and the service populations the stations would project for each channel. 

3 1. We find that the multi-step approach offered by MSTV has merit, and we adopt its propod 
with modifications. We agree with many of the goals set forth by MSTV?’ First, the channel election 
process should provide the best possible DTV service to the public. Second, the plan should mow the 
DTV transition along without undue delay. Third, we seek to create an orderly channel elaction pnnxss 
that produces as much clarity and transparency as possible. Fourth, licensees should be afforded the best 
opportunity for informed choice when making their channel election dccisim. Fiw1, we seek to provide 
every eligible station with a channel for operation after the end of the transition. Sixth, we seck to 
recognize industry expectations by protecting existing service and investments already d, 
to the extent feasible. Finally, the channel election process should take into account overall spectrum 
efficiency, even as we seek to ensure to the extent possiik that the f d  channel allotments 
accommodate replicated and maximized service areas for those stations certifying their intent to serve 
such areas. 

32. To enable us to complete the reallocations necessary to accommodate all stations with a 
channel in the core, we need to know each in-corc licensee’s channel preference as soon as possible. 
Therefore, we adopt December 2004, as the starting date for channel elections, by which time 
commercial and noncommercial broadcast licensees with an in-core channel must state their charmel 
preference. As of this date, commercial and noncommercial broadcasteis will have had ample time after 
their applicable digital construction deadlines to make their channel decisions. A Dccmber 2004, 
channel election deadline for in-corc licensees will also provide out-of-core liccn~ees time to plan for 
their move into the core. We recognize that this date is earlier than thc elaction date praposed in the 
Second D W  Periodic WRM. Given, however, our adoption of a multi-step c b l  election process as 
proposed by MSTV and other necessary election procedures, this deadline is nectssary to ani= at a final 
election for all stations in a timely manner. The choice of this election deadline strikes an apprapriate 
balance between the need for stations to have a sufficient amount of time in which to gain experience in 
-~ ~ 

’li 47 C.F.R. 73.624(d) required com!nictiw to be compktcd mm than two yeprs ago for most commefd 
broadcestcrs, fourtecn moplthF ago for nonc01llmrci.l bropdc-, and mom than four years ago for topfour 
network affiliated broadcastem in th top marlcas. 

” See ATSC A/65B, Annex B, Assigument of Major -1 N u u ~ ’ ~  for T~m~trial BroPdwt m thc U.S. 
(March 18,2003). 

” See MSTV EX Parte at 4,11-20. 
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DTV operation and allowing stations that will have to move -particularly h m  out-ofcore to in-core - 
to plan for the DTV channel conversion. 

1. Channel Election and Repacking Process I New Allotment Process 

33. We adopt a multi-step channel election plan based in considerable part on the MSTV 
proposal, but which also incorporates certain modifications and refine!mcnts. Specifically, wc adopt a 
seven-step channel election and repacking process as follows: (1) Step 1 addresses any preliminary 
matters to the channel election and repacking process, which includes requiring all 1icenSeeJ to certify 
their intent to replicate their allotted facilities or maximize their already-authorhd facilities; (2) Step 2 
is the first round of elections in which in-core liccnsees @e., those with at least one inare channel) will 
file their channel election forms; (3) Step 3 analps the interference conflicts arising out of the first 
round and gives licensees an opportunity to resolve thaq  (4) Step 4 is the second round of elections, at 
which point the remaining licensees - out-of-core only licensees who have not yet filed channel election 
forms and those now being treated like them - will make their elections; ( 5 )  Step 5 analyzes the 
interference conflicts arising out of the second round elections, at which time staff will seck to place as 
many licmnsees as possible on their election preferences; (6) Step 6 is the third and final round of 
elections, at which point licensees not yet placed will file a final election prefmnce; and (7) Step 7 is a 
Nobce of Roposed Rulemaking to propose a new DTV Table of Allotments. 

a. Step 1: Pre-channel election matters 

34. Database clean up. We agree with MSTV that it is important for our database to provide a 
consistent starting point. To that end, we ask that licensees review the accuracy of their database 
technical information and contact staff as quickly as possible with any submitted corre~tions.~ So that 
we may consider any proposed corrections to our database, licensees should contact staff by October 1 
2004, with any concerns.s9 To ensure that licensees timely review thcir database information, we will 
require them to certify that they have reviewed their database information on file with the Commission 
and that it is accurate to the best of their howledge. Licensees will make this certification usmg the Pre- 
Election Certification Fann, which must be filed by November 2004.” While MSTV proposes a one- 
year period devoted to “database clean up,” we do not believe such an extended period is necessary. 
Moreover, we do not believe that therc is a need for a formal process to b i t e  licensees to submit 
information to “clean up the database” because we expect that licensees have informed US of any 
discrepancies as they arose!’ We remind licensees that they have an ongoing obligation to ensure the 

’* ,by proposed corrections to database information must be consistent with station authorizations, as reflected in 
the Commission’s records. 

59 We note that it may not be possible to process and consider any proposed Correctians to d a t a k  information 
offered after this date. Database errors that are discovered a h  this date may be corrtctcd at the discretion of 
conrmission staff. 

6o The Pre-Election Certification Fonn will also include licenstcs’ certificatiapr of their intent to replicate or 
maximize. 

6’ We note that MSTV has notified its members about the need to make sure their database information is BccurBtc, 
and mvited them to contact the Commission and MSTV mmxmhg questio~~~ about database inaccumciea or 
discrepancies. MSTV also asked its members to share this notice with other stations. As a result of this letter 
dated June 1,2004, the Commission has received thrte letters fkom liccnsets. 
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accuracy of their database dormation and to apprise us of any discrepancies between their authorizad 
facilities and their operations. 

35. Fiiingfieeze. On August 3,2004, the Media Bureau imposed a fmze on the filing of certain 
TV and DTV requests for allotment or service area changes to facilitate the channel election and 
repacking process.“ Included in the freeze arc: (i) petitions for rulemaking to change DTV channels 
within tbe DTV Table of Allotments, (ii) petitions for rulemalung to establish a new DTV channel 
allotment, (iii) petitions for rulemeking to swap mcorc DTV and NTSC chamels; (iv) applications to 

Iicenseedpermittces to change NTSC channels or communities of license; (vi) appIicatians to maximizt 
DTV or analog TV facilities; and (vii) certain Class A station applications. Norwithstanding this frcezc, 
licensees arc not prevented fiom filing modification applications that would m l w  international 
coordination issuesa or when a broadcast station scclcs a new tower site due to the events of September 
1 1,2001. In addition, the Media Bureau will consider requests for waiw of the keze an a case-by-case 
basis. Such a filing fiecu is necessary to provide a stable baselme for developing a final DTV Table of 
Allot~ne!nts.~ The !kezc is discussed more l l l y  in section lV.A.2., in*. 

change DTV channel allotments among two or more licensees; (v) petitions for rukmalan ‘ g b y  

36. Table of station assignment and service information. As a preliminary matter to the channel 
election process, the Media Bureau will issue a table of statim assigmnent and service informatim 
(“table of station information”) for use by TV station licensees and other interested partica so they m y  
determine and evaluate the DTV service populations to be used by the Conrmission to process Stations’ 
channel elections and create the new DTV table of allotments. In developing the taMe of station 
information, the Commission will generally use the DTV and NTSC station locations and fkcilitka 
authorized by license or construction pennit (CP)66 as of Octok  1,2004, a month befm TV statim 
ken- will be asked to file their Pre-Election Certification Forms.Q We will issue this table of statim 
information prior to the filing of the Pre-Election Certification Forms. (We note that the Media Bureau 
rmposed a freeze on the filing of certain TV and DTV requests for allotment or service area changes in 
anticipation of generating this table of station information.? The data provided in the table of statim 

See Public Notice, “Frcae on the Filing of Certain TV d DTV Resrpcsbs fix Allotment or Service Area 

~ o t ~ i t b ~ t a ~ d i ~ ~ g  the freae, negotiated cbarm~l election arrangmmts may be sought during thc eIection process. 
See in@ at ’1 45. 

64 We do this to alleviate a burden on those licensees who an actively wolkbg to resolve their &ernatid 
coordination isrrues. See, cg. Mt. MursGeld Tekvisioa Inc., Ex Parte dated 1- 28,2004. 

65 Our 6neze is CoDSistmt withMSTV’s propapll that thc conrmiasion impow a fi.eae 011 tbc 6ling of DTV 
c h a n ~ ~ l  changes, new DTV allotment requests, pnd DTV -&tion p p O d 8 .  MsTyEr P- rt 5. 

Changes,” DA 04-2446 (MB reL Aug. 3,2004) (‘‘August 2004 Filing Freeze PW). 

66 ~ h n e  station mmds m c h k  both a construction permit and license, WE will use the w . permitgim 
that the changes permitted in the conshuction permit reflect the station’s facilities for the futun. 

‘’ Thc Re-Electioa Certification Fonn will require all broadcclst licenseetl ud -tta% to cemfil to (1) tk 
accuncy of thei databm information OD N e  with the commission, whieh will be reflcacd by tbe table; plld (2) 
theu intent to replicate or maximize pursuant to their existing authority, as will be defiucd by the tabk. 

August 2004 Filing Freeze PN, DA 04-2446 (MB nl. Aug. 3,2004). 
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information will be based on the technical information on file in the Commission database.@ We will 
update the table of station information to reflect service areas b a d  on certifications to build to 
replication or maximization facilities and any other changes to station facilities prior to the first round 
election date. 

37. Station service evaluations based on currently authorized operations. As noted above, we 
will use current authorized station operations to determine and evaluate the DTV service populations in 
processing channel elections and creating the new DTV table of allotments. We believe that basing 
station service evaluations on current authorized station operations will more accurately reflect the 
current viewer access to station seryices than the parameters specified for the initial DTV Table of 
Allotments in 1997, and will at the same time prtsem the service arcas of those stations that constructed 
and are operating in accordance with the DTV buildout Consistent with MSTV ex parre 
submissions and discussions,” we will define new interference as interf‘ce beyond that caused by 
NTSC and DTV operations, as described by the table of station infonnation, in evaluating new 
interference to post-transition TV operations. 

38. On this basis, stations that operate, or plan to operate as authorized by a 0, m accordance 
with the facilities specified in the initial DTV Table of Allotments will have the same service as that 
contemplated in the DWSecond MU&U, less any changes in interference received from new stations or 
from stations that changed their o p t i o n s .  Stations that have departed f h m  their initial DTV allotment 
facilities (including location andor channel changes) or maximized (or in a few cases reduced) their 
operations through such modifications and new stations, will have service as authorized in those changes 
or new authorizations, again less interference f r ~ m  other stations.R III the case of stations whose 
applications for maximization of DTV facilities are delayed in processing due to international 
negotiations, we will consider the Service that would be provided based on those applications pending Me 
resolution of those coordination issues and authorizations of specific facilities. AU analyses of service 
and reduction of service due to interference will be based on population only. We will use population 
data from the year 2000 census in determining the populations served by Stations and the impact of 
interfmnce on stations’ service. In this regard, the more up-to-date population data h the year 2000 
census will provide a more accurate indication of the station Service and impacts of interference on that 
service than the older year 1990 population data used in comjmting the service data for the initial DTV 
Table of Allotments. 

39. Border coordination. We agree with commentm that it is important to resolve international 
coordination issues as quickly as possible, To that end, we have reduced the number of coordination 

Licensees should review the table of station information before making their prcclcction eeaificaths. 

The initial DTV Table of Allotments was set forth m tbc Second MO%O on Recon. ofthe FW and Sixrh RdtOs, 

6!3 

14 FCC 1348 Appcndix B (1998). 

See MSTVEx Parte. 

Stations granted a DTV channel change are generally authorized facilities that they requested if such operations 
do not cause new inkrfkace to 0th stations that exceed tk de minimis intdkrace standards of seaion 
73.623(~)(2) of tha ndes, 47 C.F.R. 73.623(~)(2). In some cases the new channel allotment ficilitica c o v ~  mon 
area than the stations were authorized m their initial DTV channel allotment, while in OM cases the strtions 
cover less area. 

71 
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conflicts from several hundred to fewer than 50. We note that some commenters, such as MSTV, haw 
called on the Commission to intensify its efforts to resolve outstanding cases of Canadian and Mexican 
coordination and interference issues.n MSTV and other commenten argue that the Commission should 
resolve Canadian and Mexican cowdination issues before channel elections begin." We cannot, 
however, delay the implementation of our channel election and repacking process pending resolution of 
every outstanding case of Canadian or Mexican coordination. Parties with pending applicatim that arc 
being delayed due to coordination issues arc advised that while wc will make every effort in negotiathg 
on their behalf, wc can provide no assurance that such issues will be resolved favarably. In nearly d1 of 
the remaining cases, the licensee can build a checklist facility.% In some cases, additional coordination 
actions will be needed to provide in-core channel assignments. If an election would require inkmationel 
coordination, then that channel may be elected at authorid replicated and maximizcxf facilities, subject 
to the outcome of the international coordination.'6 We enmurage stations in markets or regions that 
require coordination to work together to identify incm channels that are f ~ i b l e . ~  The Commission 
will continue to work with licensees to resolve remaining international coofdination issues as part of the 
process of developing new DTV allotments and will consider a station's border coordination effarts 
when prioritizing channel assignments. Border coordination issues are discussed mort fdly below in 
section IV.A.3., inpa. 

40. We arc aware of some stations with a DTV channel outside of the core and an analog 
channel inside the core for which, according to the stations, the analog channel is not availabk for digital 
transmission because of international coordination issues with Canada.n These stations should indicate 
this fact on their channel election-fonn and attach a brief explanation of why their inem c b l  is not 
available for digital use under the U.S.-Canada Letter of Understanding, which go- modifications of 
the initial DTV table of allotments within 400 km of the U.SJCanadian border.79 Stations with an &-of- 
core DTV channel and an in-core analog channel that is not available for digital transmission because of 
international coordination issues will be treated like stations with two out-of-core channels. 

- 
" MSTV Ex Parte at 5-6. 

'' Id. at 6. See also Mt. Mansfield Ex Parte at 2. 

75 Only a few stations cannot build checklist facilities because of borda c00rdinati011 issua. This list inchdm 
WPXI-DT. Barn* NY (allotted DTV 53); WNYO-DT. BufXdo, NY (allotted DTV 34); and KAJB-DT, 
Calipatria, CA (dl0tt.d DTV 50). 

76 we recognize thal maximization m y  cause coordinetion issues tht succtssful coordinationmryrequi~~ 
rcducbon to rcphcation faccilitier. 

nSuch anangemcnts among statiom will be accepted as part of the charmel e l e c t i o n p r ~ ~ ~ ~ ~  andwillbe Bccordcd 
gnat wclght m detmminiq final assigmncntJ. 

'* See Vmmnt ETV, Inc. and Mt. Mansfield Television, Inc. ex parte (dated March 8,2bO4); Letter from John R 
Fmrc, Jr. to W. Kmnetb Fcroe, Chid, Media Burau, dated b y  13,2004 (citing the p b b  expcrimced by 
thee Paxson C o d c a t i o n s  Corporation stations with Canadian coordinatim). 

79 See U.S. and Canada Reach Agreement on I m p l a n c n ~  Didtal Television Servicc Along the U.SJc.nrdr 
Border, Press Release (rel. Sept. 29, 2000) ("LOU"). It is available on the FCC mb site at  
htto://www.fcc.Pov/ib/sand/anree/fi les/ca.  
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41. Certr3cations for replication and maximization. We adopt a quircmcnt, as MSTV has 
proposed,"O that stations that intend to fully replicate or maximhe certify this commitment to the 
Commission by November 2004, subject to sanctions if the station fails to mcct its connnitmcnt." 
Licensees will be required to replicate and maximize by the replicationhximization deadline (Le., July 
1, 2005, for affiliates of the top-four networks in markets 1-100; and July 1, 2006, for all other 
stations)." Further, licensees may only certify to maximize pursuant to their cxistiug authority to do so. 
Channel elections will be evaluated at this stage based on ,the coverage that is predicted from the certified 
authorized maximization or certified replication facilities.= Such certifications must be filed with the 
Commission in advance of the channel election date so that all licensees will be able to consider thc 
commitments of other licensees in their channel elections. To provide sufficient time for this information 
to be useful, we will require that such certifications be filed in November 2004." Stations that do not 
submit certification forms by this date will be presumed not to intend to replicate or maximize, and such 
decision will be taken into account in determining final channel assignments. More specifically, in 
establishmg the authorized facilities and service area for a station not certifying to fully replicate or 
maximize, we will provide for the station to serve the same geographic area served by its existing DTV 
facilities, operating as of the certification date. Certifications must be filed electronically and will be 
made accessible to the public. 

. 

42. Election Forms. All broadcast licensees participating in the channel election process arc 
required to file a preelection certification form and a channel election form. Stations that do not timely 
submit a preelection certification form will be presumed both (i)  to agree that their database technical 
information on file with the Commission is accurate and complete, and (ii) not to .intend to replicate or 
maximize, and such decision will be taken into account in detamining final channel assignments. 
Stations that do not timely submit a channel election form will be assigned a post-transition DTV channel 
by the Commission prior to the end of the channel election process. Appendices E and F to this Repat 
and Order illustrate the forms to be used in the channel election and repacking process. We have 
developed the following six forms: (1) Prc-Election Certification Farm; (2) First Round Election Form; 
(3) First Round Conflict Decision Form; (4) Second Round Election Fonn; (5) Second Round Conflict 
Decision Form; and (6) Third Round Election Form. These forms, which arc adopted by this Report and 

' 

ao MSTV Ex Parte at 6. 

In the Pre-Election Certification Form, licensees will cemfy hex intent to build-out their allotted "replication" 
facilities or already-authorized "uwhkation" facilities. Licensees arc mnindcd that f h k  certificationr amy 
result in fines and loss of Licarsc. Moreover, whcre stations do not build-out to tkir  ccrtificd facilities, wc will 
lirmt their station's interference protection to the service population within the noise-limited contour predicted 
fiom the station's operating facilities, as of thc ccrtificatioa date. (In othcr words, a iicensce's faihirt to replicate 
or maximize to the extent it certified will result in thc loss of intrrfmncc protection to those W sueas not 
replicated or maximized .) 

a2 See section W.B., infa (for our discussion about the replication/maximization deadline). 

we anticipate that many licensees will have an oppommity to cnlarge thcir final DTV allotnmlt covcragc after 
the final table has becn adopted, pursuant to the rules for changes and applications tstablisbed then. In developing 
d e s  for resolving or avoiding conflicts betwecn stations requesting such covuagc enlargements, we will COllsidQ 
giving priority to stations that can demonshate that they had built-out their 111 authorized DTV facilities and had 
been unabk to maximize on their transition DTV channel. 

84 See notes 67 and 8 1, supra. 
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Order, must be filed electroriically and will be made accessible to the public on the Cdssion's 
database. 

b. Step 2: First round of elections; Election Forms filed 

43. We set December 2004 as the date for the first round of channel elections. Although we 
proposed in the "PRM an election date of May 1,2005, we believe that the broadcastas malang first 
round elections arc able to make an infomcd statemart of their final charmel preference 8t this time. 
Moreover, given that we will be adopting a multi-step and multi-round approach that will occur ovu the 
course of several months, we find that we must begin the process as soon as possiilc in order to 
effectuate a timely transition. 

44. In this first round, licensees with inare channels (i.c, li- with two incope channels 
and licensees with one in-core channel) will make their channel elections by filing a First Round Election 
Form?' Licensees in this round may not elect a channel that is not assigned to them, unless rights to that 
channel are king sought through a proposed negotiated channel election arrangancat.y upon 
completion of the first round and subsequent interference conflict analysis, each licensce e- an m- 
core channel will receive an informal tentative channel designation, to the extent possible. Licensceu 
with two in-core channels (including those with two low VHF channels @e., channels 2 - 0 9  will makc 
the first charmel elections,w choosing between their two inam channels. ?.,icensees with only one in- 
core channel will be required to elect whether to keep their in- channel, or tum it in and be treated 
like a licensee with two out-ofcore channels." This will further incrcasC the number of charmels 
available for fkture selection. Moreova, we arc including in this OM incore liccnsee category those 
licensees with only one channel (i.e., in-core singletons). 

45. Negofiafed Channel Election Arrangements. As an alternati.cPe to the channel e & t h  
process, licensees may negotiate channel election arrangements with other stations. Such negotiated 

bs The First RoundElcaion Form will provide up to thrcc options for mcort licawes: (1) ekct one of ita 
currently assigned iu-corc channels; (2) elect a negotiated channel plasusnt to ao agreemnt with a m t k  
licensee(s); or, (3) if(i) a Oac-in-core licensce, or (i) I two-m-corc liccrwc with tw low VHF channels (Le., 
channels 2 4 ,  then such a licensee m y  choose to nuke no elaction in tbe firstround and instead elect to 
participate in the second round of electiolL1. 

Licensas that have negotiated channel election arrangcmnta with other licensees must obtain Cormnission 
approval for the proposed channel changes in the anangm in order for their eltction of a negotiated chsnnel to 
be considered valid 

*' we will permit two in-core low VHF licensees to release both oftheir chanucb m the tht round agree to be 
treated as two out-of-core licensees and prrticipatc m the sacond roIlIyl of elactionS. Sa node 129, infra. 
Licensees that choMK to elect, md which receive a tent8tive C~IZUICI dtsignrtion b, their incare low VHP 
channel will have an opjmrtunityto mikc m ahemate election in& third round See lleetiaaIV.A.l.f., infm. 

This follows the MSTV plan, which pmposes a first r o d  of elections (fm JUUC 2005) h amich hepSaa With 
two incon &muck wuld notify the commission whether they want to stay on their DTV cbanml orrevert to 
their NTSC channel. MSTY Ex Parte at 7. 

)9 We believe that, by this b. one in-con licensees should know WhethQ they intcnd to keep their incon 
channel. 
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arrangements are subject to Commission approval, including particular consideration of the effect on the 
channel election rights of, and interference impact on, any licensee not a pavty to the negotiated channel 
election agreement. "Channel swapping" is an existing practice with beneficial results for the 
marketplace and consumers, and these channel election arrangements are similar in nature to theraw We 
do not anticipate that channel election arrangements are likely to have anticompetitive effects. We will, 
however, review them for such effects. All licensees involved in a negotiated channel election 
arrangement must file a channel election formg' to select the channel they would use for digital 
operations after the transition if the negotiated channel election annngcmcnt is approved as well as the 
channel they would elect if the negotiated arrangement is not approved." Evidence of a signed 
negotiated channel election arrangement and techcal engineaing information demonstrating 
compliance with Section 73.623(g) must be submitted to the Commission to enable us to consider 
negotiated channel election arrangement req~ests.9~ We will review all agreements to assure compliance 
with the public interest and will not approve agreements proposing the acceptance of significaut levels of 
interference or IOSS of service. 

46. Election ofDTV in-core channel. We conclude, as MSTV has pposcd,94 that if a two in- 
core licensee elects its DTV charmel, then its NTSC channel will be released?' The DTV channel will 
be "locked in"% (Le., channel Will be protectedn to the extent certified against future elections, except 

See Sixth Report and Order in the Maner of Advanced Television Systems and their Impact Upon the Existing 
Televbion Broadcast Service, 12 FCC Rcd 14588.14655 (1997). See also 47 C.F.R 8 73.6230. 

Licensees will be. asked to indicate their negotiated channcl elections on their chamrel election forms. 

'* Stations involved in the negotiated channel election arrangement must satisfy our DTV interference tules WI& 
regard to theu relationskp to other stations not involved in the negotiated arrangumnt. 

93 See 47 C.F.R 5 73.6230. In order to demonstrate the validity of their negotiated chnnel election 
arrangemnts, licensees will be required to provide the IuLme(s) and call s ids )  of the other licensees involved in 
the arrangement. Liccnsces may, upon requc~t, be requind to provide a copy of thc negotiated chrmei election 
agreement andor engineering information to the Codssion. The Commission may contact proponents of these 
arrangements, as may bc 11ccess.1~. 

94 See MSW Ex Parte at 7 (liccllsm electing their DTV channel would relinqukb post-transition ri- to their 
NTSC caannel). 

By "release," we mean that the licensee rchquishcs its post-transition rights to this chamrel and t h t  the charmel 9s 

now becomcs available for firhne selection by another licensee. 

% BY 'ioc~ed wc mcpn that tbe channc~ assignment is confirmed. HO-, tbe amount of i n t c r c m  the 
station is subjected to m y  incrtasc to SOM cxtent in tbc Final Table in an effort to provide all ~~CUWCS with m ia 
core DTV channel that replicates theit analog Service, to the cxtent the station bas certified intent to so rcpliute. In 
other words, even though channels may bc *locked in," licensa~ may be nquircd at the end of the a l l o w  
process tu accept interference resulting fbm establishmnt of DTV statim at futl replication f.cilitics to 
accommodate all statiom with a channel in the DTV core SpeCtnmL This system of "locking in" channels can be 
v i e d  as making an informal tentative channel designation to that licensee. Whilc informal tentative chormel 
designations in themelves cannot confer legal rights to ~censces, they do c m  with a heavy presm@on that 
these mfoml designations will be the chanuel assignments proposed in the new DTV Table of Allotments. 

9' By "protcctcd," we man that a subsequent election may not c a w  an interference conflict to I "locked in" 
channel to the extent the "locked in" station's coverage is certified, except against interference that may result fixnu 
(continued ....) 
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against interference that may result fiom establishment of DTV stations at full replication facilities to 
accommodate all stations currently allotted an out-of-core DTV channel with a channel in the DTV c w  
s p e c m ) .  We recognize that a station that ends up keepmg its incore DTV channel as its iinal 
allotment might not have to incur any additional construction cxpeasts. In contrast, a station that ends up 
operating in digital on its analog allotment would need to incur expenses to change its DTV operation to 
another channel. To allow stations to minimize the cost of this phase of the DTV transition whenever 
possible, we will afford the highest priority in the allotment process to maintaining existing DTV 
allotments selected on the channel election forms. 

47. Election of NTSC in-core channel. If a two incore liccnsee elects its NTSC channel, then 
Commission staff will determine whether and to what extent DTV operations on this channel would 
cause new interference to the service populations of other DTV stations. For purposes of this analysis, 
DTV service populations will be those resulting from the allotted “replication” facilities or authorizad 
“maxnnization” facilities, as certified. This interference conflict analysis will take place in Step 3, when 
we intend to resolve, to the extent possible, the interference c d i c t s  resulting from the iirst round of 
elections.” 

48. We do not expect there to be widespread difficulties in fitling replicated DTV service into 
paired NTSC channels, as paired DTV channels were initially designed to be the best approximation of 
the NTSC Grade B contours. However, the interference relationships between DTV to DTV and NTSC 
to DTV operations ax such that a DTV station would have a 1 dB greater intcrfkrmce impact on a n o k  
cochannel DTV station than a NTSC station and m 8 dB greater impact on adjacent channel DTV 
station than an NTSC station, assuming the same coverage and locations for all stations. Thus, it is lilcely 
that in some cases DTV operation on an associated NTSC channel could result in llc~ interference.’g For 
those stations electing their NTSC channel for their eventual in-core DTV channel, we will attempt to 
accommodate the broadcasters’ authorized maximized facilities into the NTSC “destination” chels.’O0 

(Continued from previous page) 
establishment of DTV stations at the cnd of the allotment process at full rcplicotion €acilitia to accommodlt(! 9 
stations with a charmel in the DTV core spectnun An interference conflict would ocw when mterference exism 
any greater than existing interference plus no morc than 0.1 percent additional reduction m d c e  populrtioe Far 
purposes of this process, we will use this 0.1 perccnt htafumw protdonsbndudpropowdbyMSTV. We 
a p e  with MSTV that ‘protect” m this context should man that a subquat election may not cause mtedmmcc 
any greater than existing interference plus no more than 0.1 percent additional reduction in service population. Sa 
MSTVEx Pane at 6. n.7. 

See section W.A.l.c., infio. 

In such cases, it may be possible to resolve the new interfercllce by reducing the DTV sEltMII’s opartinl 

91 

99 

facilities. We would allow stations to nmke such adjustmnb to admess such conflicrr. 

loo As discussed m sactian IVB., i n h ,  except for stations out-of-can DTV c h l  a l l o w  *ti- 
* liandcadlirreswinlw 

inteaTerence protection to any unserved arcas. J.n addition, tk conwmity Broad~ast Protection Act of 1999 

DTV 
facilities, includmg technically ncccssary adjustmcntr to 
application for maximizatiOn nor a notice of its intent to seck such maximidon by Jkember 31,1999,or. if a 
notice of intent was tknely fled, did not also iile a born fide application for maximization by M8y 1,2OOO. 47 
U.S.C. 4 336(f)(I)(D). See a h ,  47 C.F.R 4 73.623(c)(S). Tbus, DTV broadcastem that did not met tbcac 
(con tinuad....) 

failiag to SCTVC their authorized maximkd srrvicc ale8 by ouf rcplicrtionlmsxnmzP . 

provides an interference pmtdon wonty to Class A TV stations with respect to Certain maximi& DTV 
facilities. Specifically, class A stations arc entitled to a pmtcction Priority with nspect to tbose 

f.cilitics, for which IUI applicant M not filed 
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However, if a broadcaster’s maximized DTV service a m  cannot be carried over to an NTSC channel or 
another DTV channel as part of a channel swap arrangement or it is not otherwise willing to reduce its 
operations, we may fmd it necessary to base its use of the new channel on its replication facilities or to 
assign the broadcaster another channel in the market that can accommodate its maximized facilities as 
part of the process of generating a new Table. 

49. Elections by one in-core licensees. Licensees with only one in-core channel (ineluding 
singletonslo’), including those with low VHF channels (249, must elect to either (1) keep their incare 
channel or (2) release their incore channel in favor of being treated like a lit- with two outof-core 
channels. MSTV proposed that we assume that such stations would decide to remain on their in-core 
channels; however, we fmd that it is morc efficient to determine which in-core channels arc unacceptable 
to these stations so that those channels can become available for future elections and to ensure that those 
stations are given an opporhmity to identify a workable channel. 

50. We expect that in most cases stations with only one in-cm channel, where the channel is a 
DTV channel, will choose to remain on that channel. In such cases, that channel will be locked-in,” as 
defined above. If the one in-core licensee chooses not to elect its in-corc Mlr channel, then that channel 
will be released, and the licensee will be treated as a two outof-corc licmsee.Im Licensees with only OM 

in-core channel (including singletons), where the in-core channel is the NTSC channel, must elect to 
either (1) keep their m a r e  NTSC channel or (2) release their incore NTSC channel in favor of being 
treated like a two o u t o f a r c  licensee. If a one in- licensee elects its NTSC, then Commission staff 
will determine (in Step 3’s “intafaence conflict analysis”) whether and to what extent thi~ NTSC 
channel would cause new interference to the service populations of DTV stations. In light of their status, 
in-core NTSC channels of one in-core licensees will be afforded a high priority in pcnnitting their 
conversion to a DTV channel.IM 

51. Later opportunity to change elections of low YHF channels and channels subject to 
international coordination. Licensees electing, and receiving a tentative channel designation fur, a low 
VHF channel or a channel subject to a pending international coordination issue will be pumitted to seek 
an altcmate tentative channel designation in the third round of elections. See discussion in section 

(Continued hm previous page) 
statutory filing deadlines are not entitled to carry over to their NTSC c h l s  * * i DTV facilities tht 
would conflict with a Class A TV statim See CIarS A Order, 15 FCC Rcd at 6379,160. 

lo’ “singletons” or 6isingle-cImncl licensees” refers to licensees that do not h a v ~  a d or “plired” 
chanuel to convert to DTV. In 1998, in the “Smice Reconsideration Order,“ the comndssion decided to a f f o r d  
new NTSC permittees, whose applications were not granted on or before April 3,1997, and who were therefore not 
eligible for an initial DTV paired license, tbe choice to irmnediatcly construct citber an analog or a digital d o n  
on the chamscl they wcn gmnted. pursuant to thk policy, the connmssl . ’ m s p e c i f i e d t h a t ~ n e w N T s c  
permittees, which we now soMt imcs  refer to PI “siqktons” or “ s h g k - h m e  1 licumcca,” would not be awarded 
a second c h e l  to convert to DTV, but could, instead, convert on thcir single 6 MHZ channel. It W.S frnther 
decided that if they choose initially to build an analog station, they may request CorrrmiseiOn authorbtion to 
convert to DTV at any point during the transition, up to the end of that period. See Service R e c o ~ ~ u ~ n  onla, 
13 FCC Rcd at 6865,111 (1 998). 

IO2 ~n being treated ~ilrc a two out-ofcore licensee, the licensee will bc required to file a new election form in the 
second round of elections (See Step 4). See IVA. l.d., infra. 

See note 101, supru. I 03 
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N.A. 1 .f., iilfia. 

52. No first round election for two out-of-core Iicensw. Licensees with two out+farc 
channels will not make an election in the first round. Requiring two out-ofcm licensees to elect at this 
time would be premature and u n n d l y  limit the charmel choices available to these liomsees. We 
disagree wth MSTV that It would be beneficial for two out-ofcore licensees to make elections m the 
first round a month after the two incore Iicensces have elected.'" we note, for emmp~e, that under 
MSTV's plan two out-of-core licensees would not know at this time whetha a two in- 1' lccnscc 
selecting its NTSC channel in the first round would ultimately obtain that elcctior~.'~ MSTV would have 
two out-ofcore licensees protect both channels of two-in- licensees electing their NTSC charmel, 
effectively denying two out-of-core licensees' the ability to select certain otherwise available c-els. 
Accordingly, as will be discussed below, two out-ofcon iicensets will makc their elections in the 
second round, at which pomt two in-core and one incore licensees may already have a channel "locked 
in" (as defined above) and have released an incore channel, making that in- channel available for 
future selection. 

e. Step 3: First round interference conflict analysis and tentative designations; 
CooNct Forms Wed 

53. The interference mflict  analysis contemplated in our Stcp 3, which wc expect to coa~~le te  
by February 2005, will detumine whether and to what extent an elected in- IWSC charmel would 
cause interference to an existing or proposed incore DTV charmel. Usmg objective computer d y s i s ,  
we will identify and communicate interference conflicts arising fiom the iirst r o d  We agree with 
MSTV that knowing what channels are available for selection in the second round is important m order 
to provide second round electors with an informed choice among all channels remaining  aft^ conqlletjoll 
of the first round. Accordingly, through the intdbence conflict analysis pnnxss, we will set tentative 
channel designations for in-cae licensees with channels that ham bum elected in the first round and 
"locked in." 

54. Specifically, through our first round interfmnce conflict analysis, conrmission staff will 
determine whether and to what extent an elected in-coae NTSC channel causes an interference conflict 
to: (1) im in-core D" channel that was elected in the first r o d ,  (2) an in- DTV channel of eny 
licensee that elected its NTSC channel in the first round that still may need to fevert to its DTV chawel; 
or (3) another elected incore NTSC channel in the first round.lW 

55. Upon completion of our fvst round interference c d i c t  analysis, the Media Bureau will 

'04 MSTV has PropOKd that, a mnth later in the first round @roposcd as July 2OO5), licenrces wirh two o u t 4  
core channels would file a noticc with tbc Canmission specifying a @~~CDCC for three pdbk chnneh, Mbjsct 

core channels of one in-corc liccnscc~ (which inchdcs liccasees with two channel# that ckctd thcir ibcope 
to tht -- that they protect fou~i eieaions, wen all e ipcae DTV scptionr rud tbe ia- 

NTSC channel). 

'Os This situation would not be resolved until Sap 3, through inMerence conflict d y 8 i 8 .  See section IVA.1 .c., 
infia. 

'06 we note that thc nature of the interference conflict differs with nspcct to an elected NTSC channel of a onc-iu- 
core station, which enjoys a p i a l  stahu, as opposed to an elected NTSC channel of a two-in-cOre station, which 
has the opbon to change its election to its currently assigned DTV cbaancl. 
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issue a letter to each licensee determined to cause an interference conflict(s). Licensees with interference 
conflicts will haw 60 days from the date of this conflict notification letter in which to file their First 
Round Conflict Decision Forms, indicating how they intend to resolve their interfmnce conflict. These 
First Round Conflict Decision Forms, which we cxpect to be filed in Apnl2005, will provide licensees 
with the opportunity to decide whether to maintain their i n a r e  NTSC election, change their election to 
their incore DTV channel, or, if a one-in-core licensee, elect to participate in the second round."" 
Licensees can maintain their incore NTSC election if they resolve theh interference conflict by (1) 
agreeing to accept intexference and reduce facilities;'m and/or (2) negotiating an agreement (ie, cannict 
resolu; .w agmment) with the licensee(s) with which they arc in conflict.'" Licensees currently allotted 
an out-of-cm DTV channel will be afforded the o-ty for full replication facilities on an in-cae 
DTV channel, unless they choose to accept less. The licensee may agree to accept interference as long as 
it is still able to serve all of its community of license.''o If the conflict is thus resolved, the licensee's 
currently assigned in-core DTV channel is released. After receipt of the First Round Conflict Decision 
Forms, we will announce any additional channel elections that have been "lacked in" as tentative channel 
designations. Based on th~s information, second round electors will be able to determine which channels 
will be available far selection in the second round of elections. 

56. An interference conflict exists when it is determined that morc than tolerable new 
interference exists (ie., in this context, 0.1 percent in addition to existing interference). If it is 
determined that no interference conflict exists (meaning in this context that the elected incore NTSC 
station adequately protects stations in each of the tln-cc categories noted above, to the extent required), 
then the licensee's elected NTSC channel will be "locW in" and its DTV channel will be released, if 
applicable. If it is determined that an intederence conflict does exist, and would therefore prevent 
granting the i n a r e  NTSC channel election with the certified coverage, then the licensee must decide 
whether to reduce its facilities to eliminate the interference,"' or change its election to its DTV channel, 
or be treated as a two out-of-core licensee if its paired DTV channel is out of The licensee m y  
agree to reduce its facilities to eliminate interference as long as it is still able to serve all of its 
community of license. With regard to stations with an allotted out-ofeore DTV channel electing to 
operate a DTV station on their incore NTSC channel, we will permit the 0.1 percent additional 

lo' Two in-corc IicensCeS may not release both &ore cham& to @cipate m the Second d O f  e k t h 8 ,  
except for the case of two in-con low VHF channels. See note 87, supm. We note that two ipcore kensea 
already have the advantage of having an in-core DTV channel. 

'On In choosing this option, licensees would have to a g m  to accept htafmnce or reduce ficfitim, as ncwmry. 
Licemccs must ccrtify that they will resolve their interference conflict(s), and will be requind to damnstrate Buch 
by submitting technical engineering data. 

'09 In choosing this option, licensees would have to negotiate a settlement with thc l i ~ s )  with which tbey ae 
ill conflict 
demonstrate such by submittiug -.sidtlrz of a negotiated conflict resolution agrecmnt and supplying engineCring 
information, as may be ncccssa~. Licensees' submissions must evidence compliance with 47 C9.R 5 73.623(g). 

' lo  SL generally, 47 CF.R 8 73.625. See also 47 C.F.R. 99 73.622,73.623. 

111 Licensees electing to reduce. their facilities will be rquircd to submit data demonstratiag specifying how thcy 
will eliminate thc interhence c d c t .  

'I2 As noted above, the licensee will indicate its decision by filing a conflict decision form 

Licensees must certify that they will rcsolve their intcrfmmx conflict(s), .nd will be required to 
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interference limit to be exceeded on a limited basis m order to afford these stations an improved 
opportunity to select their NTSC channel.113 Such allowance is justified because these !&le charmel 
licensees have only one inarc channel to select and may need this additional accommodation. We arc 
concerned, however, that such operations not cause substantial interference to existing DTV service (e.g. 
interfering within the area in which service replication is already being achieved by an operating statim). 
Although we do not expect such instances will be widespread, where we find it appropriate to do SO, wc 
may ask a station seeking D N  operation on its incm "SC channel to operete at a power level that 
would avoid large amounts of inttrfermce to existing DTV operations, cvcll if this would preclude that 
station from operating with full replication facilities. Licensees should be a m  that the burden is m 
them to ensure that the CIWUI~I they elect can m their community of~icaw."' ~onsequently, Should 
it be determined when proposing a final DTV Table of Allotments that a licensee's election doa not 
cover its community of license, we will void that election and place the licensee an a morc appropriate 
channel. 

57. The interference conflict analysis performed m the first round is illustrated through the 
following examplcs. In the case of a two-incorc licensce whose election of its in-corc NlXC channel 
causes an interference conflict which prevents granting the inure NTSC chamel witb the certified 
coverage, the licensee will file a conflict dwision form indicating whether it will accept its mcare NTSC 
channel with interference and reduced facilities or if it will revert to its DTV channel. The channel 
selected at this time would be ''locked in" and the other channel would be released. In the CBSC of a 
licensee with only one incon NTSC channel (including singletans) that elected its incore NISC 
channel and an interference conflict was found that would prevent granting coverage to extent certified, 
the licensee will file a conflict decision form indicating whcther it wishes to acccpt its h-care NTSC 
channel with interference or if it wishes to be treated as a two out-ofcare licensee and file an election in 
the second round (see Step 4). Licensees are cautioned that it is possible that they may obtain a less 
preferable tentative channel designation than had they decided to keep their in-core NTSC channel 
electmn with interference and reduced facilities.115 

d. Step 4: Second Round Election Forms Ned 

58. In our second round of elections, which we expect to occur July 2005, licensees with two 
will be required to file a Second Round Election out-ofcon channels and those now treated like 

Form. 

59. Two out-of-core licensees. In their Second Round Election Form, two out-ofcore licensees 

' I 3  See mte 101, supro. 

'I' See, generally, 47 C.F.R. $5 73.622,73.623. 

we pate ha! these licensees may include their reduced-facilities NISC Chrrmelm their list of second round 
election prcfmmxs. Thm would be. howeva, 110 guaranta t b t  thek disurded h-ctm? c h 8 d  d be 
awarded back to them should their higher socond round election prefcrcncts not bc available to thnn 

 his category  include^ tho= fint round electors that indicated in w conflict decision fixm tbrt tbey Handed 
to be mated as two out-of-core licxmccs., rather than accept their &cure NTSC channel with intaferrrw ad 
reduced hcilitics. Also included in this category an ~~CCUSCCS that do not have an ipcOn chnnnd (e.g., M out-~f- 
core smglaon). 
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may submit one channel election preference"' or may request that the Commission determine a "best 
available" channel (ie., one that minimizes new interference to all protected channels) for them at full 
replication facilities."* Second round electors may also submit one contingent channel preference which 
would be available for selection only if the licensee rescinds its original second round election as part of 
a negotiated conflict resolution or settlement agreement with another licensee."' 

e. Step 5: Second round interference conflict analysis and tentative designations 

60. We recognize that thm may be a sizable number of election preferences filed in the second 
round and that licensees may list conflicting channel preferences. Second round electors may also be 
asked to accept a channel with interference and reduced facilities because of an intcrfkmce conflict with 
a protected channel. In anticipation of these issues, our second r o d  interference conflict analps, 
which we expect to complete by September 2005, offers a process of identifjmg and resolving such 
interference conflicts. We will evaluate election preferences for interference conflicts (as defined 
above), and "lock in" second round election prefermces as tentative channel designations, to the =tent 
possible. We will accommodate the election preference of each licensct to the extent possible, but 
cannot guarantee that licensees will receive their selected channel. The Second Round Conflict Form 
will provide second round electors with the opportunity to decide whether the interferenee and reduced 
facilities to which they would have to agree to obtain their channel preference would be acceptable to 
maintain their election preference. Second round electors unwilling to accept its election preference with 
interference and reduced facilities or that otherwise cannot resolve their interference conflict may 
participate in the third round of elections.12o 

61. Upon completion of our second round interference conflict analysis, the Media Bureau will 
notify each licensee that is determined to cause an interference conflicqs). Licenses will have 60 days 
h m  the date of this conflict notification letter in which to file their Second Round Conflict Decision 
Forms, indicating how they intend to resolve their interference conflict. These Second Round conflict 
Decision Forms, which we expect to be filed in November 2005, will provide liceaeees with the 
opportunity to decide whether to maintain their second round channel elections or instead participate in 
the third round. Licensees have several options available to then Licensees can maintain their second 
round channel election if they resolve their interference conflict by (1) agreeing to accept interference 

'I7 TWO out-of-core licensees may negotiate c h e l  election arrangements with other licensees. see. supra. 
discussion of negotiated channel election arrangements in the First Round. 

' I *  Two out-of-corc licensees wis€ung to ensure receipt of a tentative channel designation in the second d 
should consider mahng a Commissiondetermined ''best available" channel their election pdkrmce. Thus, 
licensees tbat request tbat the Commission detcrminC a "best available" channel for them at fidl replication 
facilities will be placed by Colmnission staff in this mud. 

We do w in an efirt to encourage licensees to resolve conflicting c-1 pxderences through sealemnt 
negotiations. Licensees may also request that the Commission dacmnnc . a ''best available" chanml for their 
contingmt preference. 

We believe that in many cases of conflicting second round charmcl prcfaences, licensees will be able to reach 
settlement agreements, thercby avoiding tbe necessity of having the Connnission resolve their conflict aAer the 
third round of elections. See, supra, discussion of negotiated conflia resolution agreements m thc First Round 
conflict analysis. 
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and reduce facilities;'2' andor (2) negotiating an agreement ( ie . ,  conflict resolution agreement) with the 
licenscc(s) with which they are in conflict.'" Licensees can decide to change their election to tbeir 
contingent second round channel by entering into a negotiated channel ekction arrangement with mother 
licensee whereby they surrender rights to their original channel preference to that l i ~ . ' ~  Finally, 
licensees can decide that they are not willing to accept their election preference with i n t d m c e  and 
reduced facilities or that they cannot otherwise negotiate a resolution to their interference conflict and 
elect to participate in the third round of  election^.'^ We note that whac morc than one station elects thc 
same channel and those stations cannot negotiate a settlement agrement, the subject channel will 
become unavailable for selection in the second round and licensees will have the ovpartunty to select 
that channel in the third round.'= AAer receipt of the Second Round conflict Decision Forms, we will 
announce any additional channel elections that have been "locked in" as tentative charmel 
designations.'M Based on this information, third round electors will be able to determine which channels 
are available to them for selection. 

f. Step 6: Third and find round of elections 

62. We will hold a third round of elections, expected to occur in January 2006, to find c b l s  
for licensees that were not "locked in" at tentative channel designations m the prwious two r o d .  This 
third round provides a subsequent round for two out-ofcore licensees whose ekction prefaeaces could 
not be accommodated in their initial round of elections. We agree with MSTV that these licensees, as 
well as any other licensees that remain unplaced at this time, should be afforded the opparhmity to makc 
one additional charmel election prefmnce.'n Election preferences made in this round must p e t  all 
"locked in" channels.12* If a licensee is not able to specify a preferred channel on which it can opcrate 

Licensees must certify that they will resolve their interference conflict(s), and will be required to demonstrate 121 

such by submitting technical 6ta. 

LiccnsceS must certify that thcy will resofvc their inMm confliqs), and will be rtquired to dcmomtmte 
such by submitting evidence of a negotiated conflict nsohtion a g m m n t  and supplying Cnginceriag infomution, 
2tSUXtybCnecesWy. 

Liccnsets may use their contingent clmmcl election only in the context of a negotiated settlement with an~lher 
licensee, and m y  not w their contingent c b l  election at 111 if such use would result in an mterfcrcncc conflia. 

We believe that in many cases of c d c t i n g  second round channelpref-, licumca will be abk to mch 
s e t t l m t  agreements, thereby avoiding the necessity of having the Connni~sion resolve their conflict after thc 
third round of ckctions. 

'25 AS noted  ow, thc Commission will resolve third round conflic~rpursuanttocertaincritui~~. 
W h .  1 .f. 

I24 

section 

upon completion of the second inaTference d c t  ulalysis and tentative chprmel dcsiptiol& wc expea tb.t 126 

d y  a d number of licensees will nmain with IIO channel "locked in." These licensee+ will be af€or&d UL 
opportunity to file one additional electim ppefennce in the third and final round of e l d o m .  

I*' These licensees will file a Third Round Election Fonn 

12' Participants in thc Third R d  m y  elect firm availabk channels and may fik negotiated chamel eketion 
arraognncll8. See, supm, discussion of negotiated c b l  ckction amqemmb in Fint Round md saeond 
R o d  channel eledom. 
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satisfactorily without conflicting with a protected channel, it may ask the Commission to specify a 
channel for its use at full replication facilities. In such cases, the Commission will select a charmel that 
minimizes new interfierence among all affected stations. 

63. In this third round, we will also permit licensees with a low VHF channel or a channel 
subject to international coordination issues to seek an altemate tqtative channel desimtion.’29 
Specifically, to the extent a preferred channel is available in this final election round, we will allow such 
licensees to elect a different channel for their final DTV opcrations, notwithstanding that they have an 
elected and “locked in’’ channel. These licensees may also request that the Commission &tennine a ”best 
available” channel for them at full replication facilities.1m No other licensees with an elected (and 
“locked in”) channel will be permitted to participate in this third and final round of elections. 

In deciding anm-mg third found election 
preferences, we will determine on a case-bycase basis what channel best replicates a station’s service 
area while minimizing new interference to other ~tati0ns.I~’ This analysis includes considerations of 
m c e  to the public - including service to local c o m u n i t i e ~ ~ ~ ~  - and overall spectrum efficicncy. We 
will also consider in our analysis those factors enumerated by MSTV: (1) whether the statim was an 
early adopter of DTV technology (i.e., the length of time the station has been operating on DTV); (2) the 
impact on the public’s access to DTV services (i.e., the population served by the station’s digital si@ 
and the percentage of replication population covered); (3) whether one or both of the station’s channels 
idare in the low VHF band (which might weigh in favor of that station receiving priority); (4) whether 
coordination with or interference to of from Canada or Mexico is a problem; (5) the existenoe of any 
zoning, environmental or other such issues; and (6) any other factors that may be relevant at the time.1u 

64. Conflicts among third round preference. 

some commenten contend that in somc cases low VHF channels may not offer licenscm the ability to provide 
the best DTV service to thc public. See. e.g., M W f i  Parte at 16-17; and G?pilol Eroadcapting E* Pmte dated 
July27 2004 at 1. Although the data are incomplete at this tkne, wc arepcmadcd tbat 1owVHFliccnseesshould 
be afforded an additional opportunity to find a charmcl that may better sem the public. For this reason, wc uitl 
also permit two in-core low VHF licensees to release both of their channels a h  the first round so that they m y  be 
treated as two out-of-core licensae and participate in the second round of elections. MSTV proposed an addit id 
election round for licensees who found their prior election uuacccptable and contemplated tbat licnuees which had 
to choosc between two low MIF ~banncls would be among those possibly dissatisfied liccnaw. MSTY Ex Parre 
at 8. Stations with htemational coordination issucS may 8 h  need this additional flexibility in the event that the 
channel initially elected docs not receive international clearance at the expected hcilities. 

We note that it m y  not be possible to accommodate these preferences. Momvcr, it is possible that th low I30 

VHF channel may be the best availabk channel forth licensee. 

I3I  If, for example, the channel elccted conflicts with a DTV channel tentatively designatmi for post-tramition w 
by another station, the Commission will resolve the codlid by determining thc best available channel for the 
l i C ~ , a s d e S c n i h e r r i n .  

Coosidenng licensees’ ability to reach and provide coverage to local communitia~ is collpbnt with the 
Commission’s stahltory obligation to ensure that broadcasters are regponsive to the meds and intcrtstS of l d  
communities. See 47 U.S.C. 8 307(b) (in which Congress directed the Connnission to “make such d i d i i o n  of 
licenses, hquencies, hours of operation, and power among the several Stam and conrmunitieS as to provide a fkir, 
efficient, and equitable dishiiution of radio service to each of the same”). 

I32 
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g. STEP 7: New DTV table of allotments and aatborivtionr proposed and adopted 
througb mlemaking process 

65. After completion of our channel election and repacking pnxess, expected by August 2006, 
we will issue a Notice of Proposed Rule Making to propose a New DTV Table of Allotments. In creating 
the new DTV allotments proposals, we will provide all eligiile stations with channels for DTV 
operations after the transition. In developing the new allotments, we will attcmpt to accommodate the 
preferences of broadcasters to the extent possible." Our proposed Table will bc based on the tentative 
channel designations establisbcd through our channel election process, as well as on our evaluation of 
overall spectrum efficiency and providing the best scrvicc to the public, including service to local 
communities.13s In the NPRM, we will seek comment on our proposed new DTV Table of Allotmmts. 

66. Only Commission licensees and permittees will participate in the channel election process. 
Applicants for new stations and petitioners for new allotments will not makc elections. We note that 
there arc remaining applications that have bem pending since before 1997 to obtain approximately 50 
new NTSC stations. These applications will be dismissed if found to bc inconsistent with the current 
protection requirements. In developing the post-transition DTV table, we will generally protect thosc 
NTSC allotments with pending new station applications that have "cut+ff status (do not face an 
additional oPP0mmity for filing of mutually exclusive applications). This is consistent with the 
protection that must be afforded by DTV applications pursuant to Section 73.623&)(2) of the rules. An 
exception to this protection is that we will not protect the existing chanucl allotment whae the 
applications arc associated with a rule making petition that requests another c h e l  (but may protect the 
new channel proposed in the rule making pcttion in accordance with the discussion that follows). For 
mutuailyzxclusive groups of applications where thm is a settlement, or the tentative selectee is known, 
we will consider the facilities propod by the prevailing applicant in thc settlement group OT the 
tentative selectee. We will continue to process these protected applications to gnint of M NISC 
construction permit and note that these will be new singlecharmel stations, allowed to choose betwen 
NTSC and DTV operation during the transition, but required to become DTV at the end of the transition. 
At the conclusion of the channel election and repacking process, remaining Mprotectcd new station 
applications will be evaluated and may be acconmrodated with a post-tnmsition DTV allotment or 
dismissed when we issue the NF'RM proposing the new DTV Table of Allotnxnts. 

67. Pursuant to opportunities the Commission provided, some of the pre-1997 " S C  applicants 
have continued to pursue a new station authorization by filing NIC making petitions requesting a different 
NTSC channel or a DTV channel.1M In addition, some petitiw have been filed seeking D"v chanml 
allotments for new stations. These pending NTSC and DTV rule making proposals will be dismissed if 

To clarify as requested by cox Broadcasting, the procear d 8ccWnt for intcrfamcc agrccmmb aurmg 
stations under section 73.623(g) and will generally preserve the protCaion affordcd by dKwc agramenbs. See Cox 
Conmmk at 2. 

I3'See note 132, supra. 

See Public Notice, "Mass Media Bureau Announces Window Filisg 0pporamity For Certain Pending 
Applications and Allotment Petitions For New Analog TV Stations," 14 FCC Rcd 19559 (MB d. NOV. 22,1999) 
('Wovcmbcr 1999 Window Filing PN"); and Public N&, %MS M d h  B~reru Armcnmoa Window Filimg 

2155 (MB rcl. Feb. 6,2002) ("March 2002 Window Filing PN"). 
oppararmty For Certain Pending R ~ U C S ~ S  For NCW NTSC Television %ti- On C h d 6  52-59," 17 FCC BCd 
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found to be inconsistent with the current protection requirements. Each rule making request, including 
those associated with applications and those seeking new DTV allotments, falls into one of three groups: 
(1) pending petitions for rulemaking; (2) outstanding rule makings (Notice of Proposed Rule Making 
issued); or (3) completed rule makings that now have pending applications for a construction pmit. We 
will attempt to protect allotments and proposed allotments in the second and third groups where we have 
already adopted a Notice of Proposed Rule Making or a Report and Order to establish a channel 
allotment. Protection of these rule making proceedings is consistent with the requirements placed on 
DTV applications by Section 73 .623@)(2) of the rules. However, we advise these petitioners that there 
may be a few cases where we must modify, restrict or eliminate their requested allotmmt in order to 
accommodate all eligible broadcasters with a post-transition DTV allotment. Remaining rule making 
petitions will be evaluated at the conclusion of the channel election and repacking process and may be 
accommodated with a post-transition DTV allotment or dismissed when we issue the NPRM proposing 
the new DTV Table of Allotments. 

2. Freeze of Procedures to Change Allotments 

68. A stable database is not only crucial to the channel election process, but is vital to the 
completion of the tecbnically difficult task of developing a new M17r Table of Allotments. To make the 
c h e l  election process and the creation of the new D"V Table of Allotments as manageable as 
poss:: e,  the Media Bureau has temporarily suspended certain procedures for altering DTV and analog 
TV s m c e  areas and channels until after the new DTV Table of Allotments is m~lcte ." '  We will 
continue to process rulemakings in which a Notice of Proposed Rule Making has been issued prior to the 
adoption of this Order. Additionally, the Media Bureau staff is directed to dismiss all pending petitions 
to change the NTSC Table of Allotments in which a Notice of Praposed Rule Malcing has not been issued 
pnor to the adoption of this Order.138 F'umant to the freeze, the Media Bureau wc will not accept for 
filing, until further notice, the following: 

Petitions far rulcmaking to change DTV channels within the DTV Table of 
AIIOtlIICllts.lN 
Petitions for rulemaking for new DTV allotment  proceeding^.'^ 
Petitions for rulemaking to swap in-core DTV and NTSC ~hanne1s.l'~ 

13' See August 2004 Filing Freeze PN, DA 04-2446 (MB rcl. h g .  3,2004). 

13* We note that the Media Bureau staff previously dismissed or denied a number of petitions for new OT changed 
NTSC allotments on various grounds. thereby declining to issuc a Notice of Proposea Rule Malring for tberc 
petitions. Several petitioners have sought reconsideration or review of these actions. In view of OUT decision to 
dismiss all pending petitions for new NTSC allotmnts which have not bccn subject to thc Notice prootas, dl 
pending petitions for reconsideration or review of NTSC allotment requests that have not rdvsncad to the Notice 
stage arc h b y  dismisd 

47 C.F.R. $8 73.622, 73.623. 

lo 47 C.F.R. 8 73.622. 

"' In the NPRM, we sought comment on whether we should allow stations to use an application process to nmke 
these swaps. We proposed to require that parties m e t  the spacing rcquiranents for amcdbg thc d o g  Table of 
Allotments pursuant to 47 C.F.R 0 73.610 and to allow partics to use Langley-Ricc analysis to damastrate that an 
analog TV station protects DTV stations and for amending the DTV Table of Allotments pursuant to 47 C3.R 0 
73.623. We invited comment on these proposals and on how the Connnission should address any loss of analog 
(con hued....) 
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Applications to change DTV channel allotments among two or more liccnsees.'q 
Petitms for rulemaking by licensees/permittces to change NTSC channels or 
communities of license. 
Television modification applications that would incrcase a statim's DTV service area m 
channels 2-51 in one or more directions beyond the combined area resulting firm the 
station's parameters as defined in the following (I) the DTV Table of Allotments; (2) 
Commission authorizations (license and/or construction pennit); and (3) applications on 
file with tht Commission pria to release of this Ordq and televisioa modification 
applications that would increase a station's analog Servioc a m  in channels 2-5 1 m one or 
more directions beyond the combined area resulting h m  the station's paramtns as 
defined m the following: (1) Commission authorizations (license andor construction 
pennit) and (2) applications on file with the Commission prior to release ofthis (3rda.'" 
We will continue to process applications an file as of the date this Order is ad@. The 
Media Bureau may consider, on a case by cast basis and consistent with the public 
interest, amendments to those applications to, for example, resolve intcrfkmm with 
other stations or pending applications or resolve mutual exclusivity with other pending 
applications. 
Class A station displacement applications and applications for coverage changes that 
would serve any area that is not already served by that Class A statim's authorizad 
facilities.'" 

69. Notwithstandq the freeze, licensees will not be prevented firom filing modificatim 
applications when the application would help resolve intcmatid cooTdinatioll issues or when a 
broadcast statim seeks a new tower site due to the events of septrmba 11,2001. In addition, the Madir 
Bureau will consider, on a case-bycase basis, requests for waiver of the I k a !  when tbe modification 

(Continued from previous page) 

propodr. Currently, two ar ll~dc DTV 
liccnsees/pcrmittces arc allowed to r e q m  a swap of their Dn chamel allotments by filing modifiution 
applications for each station, Few commcwer~ address this hsue on tbe rtcard. Fewa state thst tbey &uppo#t 
channel swap by a p p l i u t h .  See CEA connaeatr at 16; llonm Smith commmtr at 4. See Crko NYS-OXT 
Comments at 12-13; NPSTC Reply at 3 4  (supportinp easing Taboo restrictionS OIL tuly DTVhcore analog 
swaps); MSTVMAB Comments at 7; Paxsoa Reply at 10; Sinclair Connnenrs at 8. For the redaom stated abme, 

do not reach the issue of streamlining the NTSUDTV channel swap ptoceso. 

I" 47 C.F.R 66 73.622(~)(1), 73.623. Stations hoping to participate in ntgotiattd c-1 election -, 
discussed supra, must notifi the Commission in the charmcl election farm If* ut appmmd, tk 
particijmuts will be notified.. 

"' Wc h z e  maximizetion applications for channels 52-59 on June 18.2002. Public NotiOe, 17 FCC Rcd 11290 
(2002). We froze maximkation applications for channels 6 0 6 9  on Jarmrry 24,2003. Public Notioc, 18 FCC Rcd 
627 (2003). 

'" As an exception to this fkeze, on-& Class A stations dcmonstratiug drat they hcc imrmhrent disruption of 
service may request an STA to continue operations. Displacement applications fled by --of- LPTV stations 
that have been deemed Class A-eligibk requesting a move to an incan chamel whue Class A audrority could be 
granted will not be acted on during this freeze, but for such stations, immediate MmG)rss A LPTV displ.cmrent 
relief may be requested through an STA. 

Smice or cable &age or other public intenst issues that may Srise m connccb 'on with analoglDTv channel swap 
Second DTV Periodic NPRM, 18 FCC Rcd at 1288, QS. 

we have determined that we will freeze all NTSUDTV C h m d  swapsupon~OILofthi6 orda. we therefon 
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application is necessary or otherwise in the public interest for technical or other reasons, such as when 
zoning restrictions preclude tower construction at a particular site or whcn unf- events, such as 
extreme weather events or other extraordinary circumstances, require relocation to a new tower site. 

3. Border Interference Issues 

70. A few cornmenten state that they haw concans with the Letter of Understanding goveming 
modifications of the DTV Table of Allotments within 400 km of the U.S./canadian border.'" Thcy 
submit that clarifications to the LOU process me essential to broadcastmy ability to plan their channel 
election and post transition business plans. Far example, Red River and Paxson request that the 
Commission clarify that the LOU will not interfere with post-transition DTV replication of stations' 
current analog service area regardless of whether a station elects to provide pamancnt DTV service on 
its analog or digital channel. Rad River also states that the LOU may function to prohibit some 
broadcasten from electing their NTSC - and specifically bigh VHF NTSC - channels for DTV usc after 
the transition and requests that the Commission negotiate "channel election protectim" for all U.S. 
station operations in the border me.'* CD&E, Red River, and Paxscm also report that tbe LOU does 
not account for maximization applications on file with the Commission, and request that the Commission 
account for maximization applications in the LOU pr0ce~s.I~' 

I 

71. There are approximately 43 stations with DTV applications awaiting international 
coordination.'" We recognize that certain issues may remain to be completed in connection with the 
Canadian approval process for these stations. We will still require, however, broadcasters to make timely 
channel elections. As noted above, broadcasters with an out-of-corc DTV channel and an in-care analog 
channel that is not available for digital use under the LOU should indicate this fact on their channel 
election form.'" Like any one in-core licensee, these licensees may release their incore chsnnel and 
participate in the second round of elections; however, we will also afford licensees a later opporhmity in 
the third round to elect another channel in the event their elected channel remains subject to, or was in 
the interim adversely affected by, international coordination.'" Those broadcastas remaining on their 
DTV aMotmcnts that do not have applications to maximize should not have unW difficulties in the 
approval process. With respect to post-transition DTV replication of stations' currmt analog service, we 
must coordinate DTV use of NTSC channels in border areas.'" We will resolve any remaining 
international coordination issues as part of the process of developing new DTV allotments. 

''' Red River Reply at 1, Paxson Conrmcnts at 24; Colm Dippell and EvniSt ("CDBtE") Comumts at 6. 

Red River Reply at 2. 

Red River Reply at 1, Paxson G~mments at 24; CD&E Conrmnts at 6. 

As of August 4,2004, there are 32 pending DTV applicatiodrule maLing proposals requiring CIlredian 
approval and 11 pending DTV applicatiodde making propowls requiring Mexican approvrl. ("bC mrmbers 
do not reflect those applications which have failad thc coordiuation procws M which re@ furtha 8ctia by tlr: 
applicant.) 

146 

See section W.A.I., sqm. 

'''Sea section IV.A.l.f., supra. 

''I We will conduct this coordiuation in the course of the new allotment rulemaking. 

149 
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B. Replication and Maximization 

72. In the creation of the DTV Table of Allotments, each DTV channel allotment was chosen to 
allow DTV Senrice thereon to best match the Grade B service contour of the NTSC station with which it 
was paired.'" We took this approach to ensure that broadcasten have the ability to reach the audiences 
that they have been serving with the NTSC analog transmission system and that viewers continue to have 
access to the stations that they arc accustomed to receiving o w  the air.'% Although we have declined to 
make full signal replication mandatory,1w we continue to believe that xnost DTV broadcmtas eventually 
will replicate their NTSC coverage with DTV service. As an incentive to replicate, we stated that DTV 
licensees must either be on the air replicating their April 1997 NISC Grade B service area rp of the 
replication deadline or lose intafcrcnce protection to the unreplicated portion of this seryicc ama outside 
the noise-limited signal contour.'55 We stated that other full or low-power stations would then have the 
opportunity to expand their service arcas to serve the viewas made available as a result of a DTV 
station's failure to fully replicate.'% We also stated in the First DTV Periodic MO&O that we w d d  
treat stations seeking to maximize their service artas in a similar manna'* w e  have DTV 
s d c e  maximization in the digital transition as a means by which stations may incmase their DTV signal 
coverage and provide DTV service competitively within their rcspcCtive  mad^&.'^ 

73. In the First D W  Periodic MO&O, our goal in tcmpamily deferring the replication 
protection deadline established in the First D W  Periodic Report and Order was to pennit stations to 

In  SWh Reponand &der, 12 FCC at 14605, n29-30. 

Id. 153 

'"See First DTVPeriodic R e p o ~ i  and Mer ,  16 FCC Rcd at 5955, q 21. 

Is' Id. at 5956,122. 
-. 

lS6 Id 

Is' First DTV Periodic MOBO, 16 FCC Rcd at 20606, stations makt poum a d  
antcnua height incneses above the values allotted m the DTV Table, and site changes that cxtend the service area 
of DTV facilities beyond the NTSC replication facilities. Class A Order, I5 FCC Rcd at 6377,152. Congm~ hu 
recognized tbe importpnce of prtserviag the right of DTV stations to maximkc and hns estpblishcd specific 
measures to protect coverage areas &fined in maximization applications. In the conanmity IBrordCrsten 
Protection Act of 1999, Congress protected applications for maximhation qainst new Clam A statim. To be 
entitled to protection by low power tekvision stations applying far primary Class A stam, DTV statim w ~ t  

required tohn filcd an applicaticm farrmxiroiution or a notice of intent to setkmaximivtioaby Dccanbcr 31, 
1999. and to have filed a bollll fide application for maximhticm by May 1,2000. 47 U.S.C. 9 336(f)(l)(D), 
(7)(A)(ii)O. 

"* SLxth Repond Mer, 12 FCC Rcd at 14605,130. The Medh B u r a u k  nmximbtionapp~cations mtbe 

detamiuc the areas potentially available in the band for the provision of service by aucticmwiuncrsbefoae the 
chamrels are c l d  Pubk Nofice, 17 FCC Rcd 11,290 (2002). The Media Braau lata ftorct m a x h h t h  
applications in tbe 746-806 MHZ spcctnrm band (channels 6069 or the "vpper 700MHz band? to protect ouard 
Band and Public Safety entities from shifts or expaosion in existiogbmadast strvice, .nd to facilitate tbe rrmdurl 
clearing of this spectnun and the auction of the commercial portions of the spectnmr PubkNotiec, 18 FCC Rcd 
627 (2003). 

29-30. By 

698-746 MHz bend (chslmls 52-59 01 the "LO- 700 MHZ bmd") to rsldst @C@SU@ in A d a  NO. 44 b 
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elect a more gradual buildaut of their DTV facilities, and thereby increase the number of statim 
capable of commencing digital service to at least their core communities by the May 2002 and May 2003 
construction deadlines. We also gave DTV licensees seeking to maximize facilities, includmg analog 
UHF licensees, the same flexibility to implement graduated construction plans as analog VHF licenstts. 

74. We stated in the Firsr DTV Periodic MO&O that we would establish in this second DTV 
periodic review a date by which broadcasters must either replicate their NTSC covcraj~~ or l a  DTV 
service protection to the unreplicated areas, and by which broadcasters with authorizations for 
maximized digital facilities must either provide service to the associated coverage area or lose DTV 
service protection to the uncovered portions of those For DTV channels within the core 
spectrum, we proposed in the WRU to set new replication and maximization protection dates: July 1, 
2005, for affiliates of the topfour networks (Le., ABC, CBS, Fox and NBC) m markets 1-100, and July 
1,2006, for all other commercial DTV licensees as well as noncommercial DTV licensees.'q We sought 
comment on these dates, stating our goal to allow stations sufficient time to provide full replication and 
maximization service while also ensuring that stations continue to progress toward an alldigital 
broadcast service.'6' We requested comment on whether we should adopt the same or different 
replication and maximization interference protection deadlines for stations operating in the 700 MHz 
band.Ia We also sought comment on the disposition of construction permits or applications for 
replication or 'maximization pending after the deadline.Ia 

75. Some commenters argue that deadlines are unnecess~ty to fiather the transition and will be 
more h a d l  to broadcasters than beneficial to the transition.'" MSTV/NAB and others request that we 
set the interference protection deadlines at the end of the transition for both m-core and out+f+ore 
 station^.'^' They reason that setting deadlines at the end of the transition will have no effect on the 
transition as the. vast majority of transitiondriving major-network-affiliated broadcasters in the largest 
markets and stations owned by large group owners are operating at full DTV facilities. They assert that 
requiring smaller market stations to fully replicate or maxi& will only generate a small increase in 

First DW Periodic M m O ,  16 FCC Rcd at 20606,p 29. 

'60 Second DTVPeriodic NPRM, 18 FCC Rcd at 1290,133. 

Id. at 1290,132. 

la Id. at 1298, q 53. 

'61 Id 

I" some broadcasters assert that because they arc reaching a signiscant proportion of their p o w  audience 
while under STAs, requiring full replication would be moon expensive than wdul. Belo states that to go to 
authorized power will cost it 6800,000 and increase its monthly electric expenses fbm $350 to $5,000. Be10 
cormncnts at 9-10. Cordillera provides its typical costs of construction of full p o w  facilitieJ at $700,000 (WOK 
for antcnmhower and S300K for transrnitta upgnder). Cordiuen Comumt~ at 6. Block coolmprm 'cations 
estimates its total cost of upgrading its current low-powcr facilities to increase thc coverage of WFI'E-DT and 
WDRB-DT to be between $3 and S3.5 million. Block Rcply at 2. 

la MSTVNAB Comrnts at 8. See also public Television Comments at 26 (supports a requinmnt for ibcore 
only); Belo Comments at 10; CBC colmnenrs at 12; Hubbard Conmmts at 4; P m n  Reply at 12; Sirtclpir 
Commmts at 9-12. See generollyNBWelernmd0. 
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overall population served compared to the population c m t l y  receiving DTV service from the larga 
market stations.’& In October 2003, MSTV submitted an analysis of digital broadcast power and 
coverage (“MSTV Power and Coverage Study’’), reporting that approximately 60.4 percent of the 
stations Operating pursuant to an STA are providing sufficient signal to reach 70 percent of more of their 
replication population., and that the overall reach of DTV signals should be sufficient to stimulate the 
marketplace for DTV broadcast recei~ers.’~’ 

76. others assert that firm replication and maximization dates are nccmary to inorw# DTV 
service to the public and also to advance the clearing of spectrum in the Lower 700 MK2 (charmelf 52- 
59) and Uppcr 700 M H z  (channels 60-69) ban&. For example, contrary to broadcaste& -011s that 
STA signals cover a sufficient percentage of their local populrt i~  Cavakr asserts thnt not d l  
broadcasters operating at low powa cover such high percentages of their populations.’68 CEA BsscTt8 
that basic engineering demonstrates that under-powered signals cannot reach all the viewers m an analog 
service area.’@ Thomson declares that morc than half of all broadcasters @.e., those that am apaating 
under an STA) may be operating at such a low power that they are denying any digital signal to a 
substantial portion of their viewers.IM Thomson offers anecdotal evidence of complaints of people m 

b i t h  states that reduced power transmission adversely affects consumer reception witbin the statim’s 
low power service area because strong NTSC signals cannot be rejected by DTV receivers if the ratio of 
desired digital to strong adjacent analog is too mnall.IR The American Cable Associatian (“ACA”) 

. . 171 suburban areas without access to DTV signals, but seeks better rcpOrting data fian the comrmssl on. 

MSTV/NAB Comments at 8; Tnim Reply at 3. 

I*’ See Letter firw David Donovan, President, MS”,  to Marlene Dortch, sacrctary, FCC, dated February 9, 
2004, attaching Letter &om David Donovan, Presi- MSTV, to Marlene Do* Secreary, FCC, dated October 
30,2003. and “Reaching the Audience An analysis of Digital Brordcpst P o w  and Covargc,” Me& R Frat& 
Ph.D., Via President, BLA Financi.l Network, prepared for thc Association of Maximum Service T e M o n ,  Inc., 
dated October 17,2003 (also findin& among other things. that the most populu statianS bave apentid DTV 
facilities that serve most, if not all, of their replication mas). See also hlSTV/NAB Conunds at 11; CD&E 
reports that based 011 an initial bxpcthn of the coverage achieved by STA operatiom speci@hg Wtks tbrt 

their respective NTSC service areas. CD&E Cmuumts at 4. See a h  Block J r m  17,2003 Letter at 2 (statiqg thrt 
WFTE-DT Salem and WDREbDT Louisville reach 86 pcrcent and 71 percent of theit ATSC Gnde B popuhtiosr 
witb STAS and that this is typical coverage of a DTV station operating under SA); Belo comtnenb r l 9 - I O  
(KENS-DT, San Antonio rmdcr STA, but sming 81 perant of populatioa); cordillen Canmnsr d 6 (showing 
WAX-DT, Missouh at 91 percent mveragc of analog Grade B). 

llfill th? c o d t ) ’  Coverage X’Cq- S A  Illany instamxS SQVc 8 subs- p d 0 0  Of 

Cavalier Reply at 19. I 6 8  

’@ CEA Rcply at 13-14. CEA offers an example of a station m Spriugfiekf, Illinois &at, acwrdhg to CEA, iiib to 
m e  a significant munber of viewas within its existing analog service area, CEA Connacats at Appendix A. See 
uko CEA Rcply at 5. 

Id. 

I n  Zenith Commmk at 5 .  See also WPSX Reply at 5. 
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reports that the signals of DTV broadcasters at low power me not reaching cable systems’ headends.”’ 
Because of this potential for poor user experience, Zenith asserts that it is critical that tbe Commission 
take whatever steps are necessary to ensure broadcasters build out their 1 1 1  facilities and increase their 
power expeditiously.‘74 

77. Some commenters seek deadlines much earlier than those we proposed in the iVPRh4. For 
example, CEA suggests July 1,2004, for network affiliates in the top 100 markets and July 1,2005, for 
all other broadcasters, including nonc~mmercial.’~~ CEA reasons that delaying 111 coverage beyond 
2004/2005 will dejmve consumers of access to multiple sourct8 of over the air 
Motorola asserts that establishq deadlines far channel election and interference protection as early as 
possible will provide a stable core environment and thus aid non-cm licensees to move into the core.1n 

78. We take seriously OUT mandate to speed the transition and to ensure that the Bpectrum is used 
efficiently. At the same time, we have attempted to accomplish these objectives without imposing mdue 
cost and delay on broadcasters. After careful consideration of the comments, we will adopt the following 
use-ita-lose-it replication and maximization deadlines: 

July 1,2005 - Use-ita-lose-it deadline far DTV licensees affiliated with the top-four networks 
(i.e., ABC, CBS, Fox and NBC) in markets 1-100. Those licensees that receive a tentative DTV 
channel designation in the channel election process on their current digital charmel must 
construct 111, authorized facilities. Those licensees that receive a tentative DTV chanuel 
designation on a channel that is not their current DTV channel must serve at least 100 percent of 
the number of viewers served by the 1997 facility on which thek replication coverage was 
based.ln 

July 1, 2006 - Use-ita-lose-it deadline for all other commercial DTV licensees as well as 
noncommercial DTV licensees. Those licensees that receive a tentative DTV channel 
designation in the channel election process on their cumnt digital charmel must construct full, 
authorized DTV facilities. Those licensees that receive a tentative DTV channel &signation on 

173 ACA Comments at 8. ACA rcporcs that this problem is patticulprly acute m smaUcx and cccmomicalIy 
disadvantaged areas. 

zenith Comments at 5. Concerns have also been raised by SOIIY: @ groups, who cite insufficienw powerad 

of the DTV transition. See Collnncnts of Lany Mitcbcll, American Corn Growers Association; Pad Clark, 
National Association of F a m a  Elected Committees. 

I74 

DTV transmissions as contribuhng to the potential discnfnuK: hisunult of M.1 c d h  film the early stages 

See CEA C o w &  at 17. I75 

CEA Reply at 10. I76 

Motorola Comments at 6. 

The number of vicwers served by a station’s 1997 facility on which its reptication is based will be dctmhcd 
using population data h m  the year 2000 census. Thus, the population tbat wil l be reported as served by a 
station’s 1997 facility on the table of station information that we plan to issue soon will generally be different (m 
most cases larger) than the population reported as served by that facility on Appclldix B to the Second M a 0  on 
Recon. of the Fifh a d  Sixth R&Os. 

177 

178 
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a channel that is not their current DTV channel must sem at least 80 percent of the number of 
viewers served by the 1997 facility on which their replication coverage was based. 

79. We adopt these deadlines for the following T~BSOPIS. First, we believe that the time has col~lc 
to ensure that consumers have access to a full range of digital programming services from their local 
broadcast stations. We note that, even according to MSTV’s own study, approximately 40 percent of 
stations operating pursuant to STAs arc reaching less than 70 percent of their analog population with a 
digital The un& households ~ f c  morc likely to be in outlying ot m a l  areu, sinoe the 
minimum STA coverage requirement is that a station’s DTV signal covers its actual community of 
license.’” Those consumm, like all consumas, reasonably expect that when they buy a digital 
television set they will be able to receive the same broadcast stations m digital that they receive in 
analog. 

80. Second, our temporary d e f d  of the replication and meximization deadlines in 2001 

smaller markets, needed to take a more graduated build-out approach.’” In particular, wc recognubd the 
existing reality of mod& DTV receiver penetration, which affected the financial decisions of 
broadcasters and those who fund them.1a The outlook for DTV receivers has changed dramatically since 
2001. In August 2002, the Commission adopted a DTV tuner mandat~.’~ Beginning on My 1,2004, 
television receivers shipped in the U.S. must include digital broadcast tuna% on a phased-in G, by 
July 2007, all television receivers 13 i n c h  and above must include a digital broadcast In 
addition, in September 2003, the Commission adopted rules to permit the m l ~ u f k t u r ~  of cable-rrrdy 
“plug-and-play” sets for one-way digital PrograrWning. By Commission mandate, each of these sets will 
also include an over-the-air digital tuna.’w Between these mandates and the ov~rall increasing p~ce of 
the DTV transition, we expect that the penetration of digital televisions With off& receptioIl capability 
will dramatically increase in the coming Indeed, in testimony befm COIIF in Jrmt 2901, tk 
Consumer Electronics Association (‘CEA’’) forecast that mom than 85 ~ d l i o n  American homes will 

recognized tha& given the existing marktplace conditions, SOmc broadcastas, particularly h 6 c  m 

MSTV Power and Covtrpge Study at 16. 179 

IW As ACA notes, this often can affect cable subscnbets h-thcsc outlying or rural uus LP well, since the ubk 
systems m those areas may not be able to receive an adequate broadcDst signal for cadge. 

‘*I See Firs2 DTY Periodic MO&O at 1 25. 

Id. 

See DW Tuner &ab, 17 FCC Rcd 15978 (mandating &at television Jetp contam digital tunen 011 a plm8d-m 

I 8 2  

basis, beginning in July 2004). 

‘ ~ 4  Seefrr. 26, supra, describing DTV trma phase-m schedule. 

See Plug di PrOy Omk, 18 FCC Rcd at 2090041.1 34. 

‘a6 See Broadcast Flog order, 18 FCC Rcd at 23554,18 (‘We arc reaching a critical juncture m thc tmsition - 
increase the number of consumers with access to DTV content and smrices”); PZug ond P&y &de, 18 FCC Red 
at 20900-01,q34. 

the forthcoming availability of digital cable ready televisions with off-air reception capability Win dmnmbcd * Y  
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have DTV tuners by 2010.’” This emerging reality should alleviate the c c m ~  of commenters stating 
that they do not wish to provide service in advance of widespread DTV set Therefa, we 
do not believe it is appropriate to M e r  postpone replication and maximizBtion dedines.lW 

81. Third, we do not believe a replication/maximization deadline will impose an undue b d m  
on broadcasters. Approximately 45 percent of broadcasters currently on the air have built l i c d  
facilities and are operating at full power.1go Many of these full-powa stations IUC located m smaller 
markets and/or arc noncommercial. Not only did they incur higher build-out costs than a statim 
building today, but they haw 5em incurring higher power costs to operate at full power. It would be 
inequitable to permit broadcasters operating at lower power - who have already a c d  significant 
benefits &om the Gommksion’s STA policy - to continue to require the full-powcr broadcasters continue 
to shoulder a heavier load throughout the transition. 

82. Fourth, we do not believe that the build-out deadlmes will result in undue “stranded 
investment.” As an initial matter, we arc not requiring Stations to replicate or maximize. The "use-ita- 
lose-it” deadline simply means that after a reasonable build-out period has passed, if a station fails to 
provide a signal to serve certain viewers, another entity should ham the opportunity to do so. After a 
reasonable build-out period, we believe that the objectives of providing service to the public and 
spectrum efficiency militate against further protection of the unsaved areas. In addition, wc have made a 
significant accommodation for those broadcasters moving to a new DTV channel at the end of the 
transition: the top-four network affiliates m the top 100 markets need only provide service to the same 
number of viewers as their replicated service area in order to preserve their right to maxirmzehnp licatc 
on their ultimate DTV channel; the remaining stations necd only serve 80 percent of the number of 
viewers m their replicated scnrice area to preserve their right to maximidreplicate cm their ultimate 
DTV channel. If, as MSTV asserts, a significant amount of power (and hence, expcnse) is needed to 
“push” a UHF television signal out the last few miles beyond the station’s “line of sight” or ‘‘radio 
hori~on,”l~~ this should help address the concern. Moreovrr, we have made a.special accomaodation, 
described below, for many of the broadcasters for whom there would certainly be stranded investment - 

See Testimony of Gary J. Sbapiro, President and CEO. Cons- EltctronicS Association, before tbc 
Committee on Energy and Commerce, Subcommittee on Telecommunications and the Internet, J l m  2,2004, at 8. 

I*’ See Joint Conrmentas at 4; “I’elcrmmdo Comnents at 10; Hubbard Comuxmt~ at 4; CD&E Comarmg at 
2-3; MSTWNAB Comments at 8; Tniune Reply at 3. 

‘09 We a h  disagree with Sinclair’s assertion that the Commission should be focusing on the perfonnancc ofover- 
k - a i  DTV receivers and not mandating that broadcasters incruuK transmitter power and coverage area. S k k  
Comments at 10; Sinclair Letter of June 13, 2002 at 1-2. In the DTY Tuner && wc adopted specific 

to ensure that television sets bc able to adequately receive DTV signals 011 rll of thc c b k  
allocated to television service and continue to believe that competitive forces am gcnaplly the bed approlch fa 
muring that DTV rcceivm perform adequately. See DTV Tuner Order 17 FCC Rcd at 15999,16006, f l46,64. 
We encourage broadcastrrs to continue to work with co~~sumcf elcclronb nm&bxus to improve t& 
pcrfonnmce levels of DTV receivers and note progress in this regard. Scr AZSC Appnwal of Recommnded 
Practice M 4 ,  estabhhing voluntary guidelines for DTV broadcast m e w  pefomnce, announced June 22, 
2004 (available at www.atsc.orp). 
190 See Appendix D. 

MSTV Power and Coverage Study at 4. 191 
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those with a DTV allotment outside of the core. We also note, Bccording to Harris corparation, that 
much of the investment in building out will not be stranded even if a statim ultimately mom to another 
channel because some of the equipment can be Finally, for those broadcasters with an in-con 
DTV allotment that may want to consider moving elsewhere at the end of the transitiOn, whatever 
additional costs there arc can be factored into that decision just like the sunk costs of the initid STA 
facility. In any event, these broadcasters would be m no worst position than the hundreds of 
broadcasters that have already built out to full power and may face a similar choice. 

83. Fifth, as with other aspects of the transition such as the initial constru& 'on deamines, we 
recognize the particular needs of smaller market and non-conrmncial broadcasters by setting earlier 
deadlines for the larger market, commercial broadcasters expected to kad the transtim.'9" In addition, 
we are adopting a waiver process for stations that truly cannot afford to build out to these minimum 
requirements, or that cannot build out for other reasons beyond their control. 

84. Stations on any channel that have received construction permits with consttucticm deadlines 
that extend beyond thcse replicatiodmaximizatim interference protection dates must mctt their 

They must build facilities that meet the minimum requirements by that date or lose interference 
repIication/maximkatin/maximization requirements at the expiration date spaifid by their mn&m&at mtaw 
protection. 

85. A station that fails to meet the above ~ l i c a ~ o d m a x ~ ~ m  rcqukncnts will lose 
interference protection to the unused portion of the associated area as of the applicable intufcrunx 
protection deadline, as described more fully in section IVD., infirr.'9s In addition, a statim failing to 

In See Later from David R. Siddall to Marlene Dortch, Sccntary, FCC, dated December 9,2003, attsching charts 
estimating costs of a station operating with M STA on an out-ofm DTV allotmnt to relocate to m ibcon 
channtl. Depenaing on tbe station's power kvcl and whether it ulthmtely mwcs to an inum VHF or UHF 
channel, thc "stranded" inwslnmt caused by M intemdiate powu incmsc on thc existhg DTV chamrtl could 
range h 3345, 000 for a higher power station (out of a total mvestxwnt of $1,355,000 to 51,975,000) to 
3505,000 for a lower pow station (aut of a total inwstment of S1,145,000 to $1,720,000). H a ~ i s  has pmlkuk 
experhsc in this regad as "the world's leading broadcast tranwnm ' ion cquipmnt supplier," and the supplier of the 
majorityofDTV W t t u s  d in the united Sbw. Srr HuTir - r t  1. 

'93 See 47 C1.R 4 73.6Zqd). 

In the First DTV Periodic ModiO, tbc Commission cstablishcd a proctss &by certain conmmcial stationa 
a d  all wracommercd educational stations opcrotingpursuantto a DTV STA woulddvc  autormtiCDTv 8 
extensimr rmtil a future ' b e  ur lou" date. 16 FCC Rcd at 20608,136. In dre second D W  PcriowC NfRbf,  we 

permits or applicatiom for replication M maximbation e at the thne ofthe deadb. In c o n j a  with the 
replication & mnximizatiOn proteaion data adopted herein, we clarify that wc wiU also apply tk D W  CP 
extension policy to all Stations operating with a licensed DTV facility. Tbnfom, all pmpaly authorized operating 
DTV stations with authorized 8 s  to makc chaugcd to their licenrad facilities, incm the nctmnkdElhtc 

protection deadliDes ~tablishbd in this order. We believe this c b g c  is appropriate in orda to plovide 
consistmcy in the trCi3- of stations with outstanding CPs that have plnady received a DTV liceasc. d tho&? 
with an ou$taodiog 

ita 
DTV covuagc by reaching at least some m d  mas beyoad the analog Gnde B caatolo. where8 strtiom b n  
maximized its DTV coverage by a coverage shif? that leaves some of its replication coverage area umcmd, then 
(Continued.. ..) 
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sought COrrmcIIt om new replication M d  mluimimtion protcctioa &tea d 011 the di6podh ofconamdm 

stations in the top 30 mark&, will have their 8 s  c x t d u l  UM dre replicati ' * . ti011mtdereme 

opattbgpmuantto aDTV =A. 

19' AS a practicpl matter, nearly wexy station that bas f u u ~  replicated ita d o g  covenge will h ~ e  
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meet the above deadlines will lose the ability to “amy over“ its int&renw protection to its m m  
inthe 

channel election process described above.’” Thus, for example, if a station subject to the July 1,2006 
deadline builds out only to 60 percent of its replicated service population by that date, it will lose 
interference protection on its digital allotment beyond that 60 percmt service area, and, if it seeks to 
mow to its NTSC allotment at the end of the transition, it will not retain the ability to carry o m  
interference protection beyond the 60 percent service area. 

86. By contrast, a station that meets its applicable build-out requirements will retain intcrfhnce 
protection to its authorized service ana on its DTV channel if it rcmains on that channel, as well as the 
ability to ‘‘carry over” its interferrnce protection for its authorid DTV scrvicc area if it mows to a 
different DTV channel post-transition.’n However, a station moving to a diffmnt D”V channel at the 
end of the transition will lose interference protection during the transition to any UnSeTved areas on its 
current DTV channel as of the applicable deadlines, notwithstanding the fact that it meets the minimum 
build-out requirements. For example, assume a broadcaster subject to the July 1,2006 dadline will be 
changing DTV channels at the end of the transition and meets the 80 pacent build-out requirement by 
serving 90 percent of its replicated service population by July 1, 2006. as sum^ further that it was 
authorized to build maximized facilities, serving 120 percent of its replicated service population. At the 
end of the transition, it will be entitled to “carry over” its full maximization service a m ,  to the extent 
possible under our rules. However, during the transition, the station will lose intcrfhcnce protection on 
its existing DTV channel for those arcas within its maximized service area that are Mscmd as of the 
deadline (ie., those areas containing 90 pacent-120 percent of its service population). 

DTV service area on its post-transition channel (e.g., on its incore NTSC channel), as dctemmd . 

87. For those stations that are unable to provide the requid service by our 
rqlicatiodmaximhtion protection deadlines because of scvcfe financial constraints or circumstances 

(Continued h m  previous page) 
the station’s protection will shift to its maximized coverage area and it will lose iutcrfcrencc pFotectioa to tbc 
unserved replication area. 

Analog service will remain protected throughout the musition, but DTV senrice to the fonner d o g  area will 
not be protected after the transition unless replication deadlines are mt Some stations nmy cumntfy have liccnsa 
or construction permits to serve arcas smaller than thc service a r ~ l  allotted to them m the DTV table of allo-. 
Unless broadcastas m this situation construct facilities to serve tbest unserved areas within the DTV allobmnt 
prior to the rcplicatiodmaxhktion interference protection deadline, thcy risk not being able to expand later to 
regain that service area. 

1% 

This decision d e s  our decisions m the Uass A Order and UmA Rscbn. clars A orda. 15 FCC Rcdat 
6379-80,l 58; Class A Recon., 16 FCC Rcd 8269-70,q 67. In thc clpus A Ordw, m the context of relative 
interference protection ptioritica of Class A pod DTV s t a h ,  wc stated that yt)o prcuxvc tkir ability to 
~...withinthccon,wewillrcquin~tions...to...mMimizetheir~savice~ontheir... DTV 
channel. Thcse stations muit have filed a notice of intent to rmurimize and pu8t fik an ~ l i c a t i o n  to xmdmizc 
within the deadlines mandated by the CBPA. [wle will allow these statim to carry ovato tbeiribcore 

facilities for maintaining the msximized service area provide requind intcrfcrcnce protection to other DTV 
stations.” class A Order, 15 FCC Rcd at 6379-80, q 58. Under today’s decision, stations need only mat our 
replication/maximization build-out deadliaes to preserve their ability to maxidzc on k i x  ultimate DTV ch.rmel 
Similarly, stations electing to forfeit thcir current DTV channel and “flsJh-cut“ to digital on their analog charmcl 
under the options described below for stations with out-of-um DTV allotments and satellite stations, will be 
entitled to intcrfkrcnce protection as if they met thc applicable rcplicatiodmaximhtion build-out dtadlimts. 

197 

chalmel the maximized digital ewice area achieved on* pTq cham4 to the Cxtcnt that tbc [NISC] cbnmcl 
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beyond a station's control, we will establish a limited waiver proass and grant extensionS of the 
applicable replication or maximization interference protection deadline on a six-month basis if good 
cause is shown. Broadcasters seeking a waiver on the basis of financial hardship must make a showing 
similar to that required to obtain a waiver of the DTV construction deadlines on financial hardship 
grOUndS.'* 

1. Single Channel Broadcasters 

88. KM Companies requests that we specifically address the treatment of mgk charmel 
broadcasters with respect to the interference protection As discussed elsewbere, single 
channel broadcasters will participate in the channel election process. Analysis of their channel elections 
will be based on their authorized facilities (construction pennit for stations that have both a liccnse and a 
construction permit). Whether their singlechannel authority is analog or digital, a broadcaster that has 
not constructed or is not operating the appropriate facilities on which its election analysis is based will 
lose protection of the unserved area as of the applicable interfeience prdection deadline (except m cases 
where thc DTV allotment coverage is based on a construction pamit that expires after the deadline, m 
which case they will keep their protection as long as the construction permit remains valid). 

2. Early Surrender of DTV Out-of-core Channels ("Flash Cut") 

89. The Second DTY Periodic NPRM asked if we should establish earlier replication d m  
maximization interference protection deadlme(s) for out-of~are broadcssoerS (ie., in the 700 MIIZ b d )  
than broadcasters Operating on channels within the con in order to allow ncw s c r v h s  to be proded in 
portions of replication areas that a DTV licensee may never plan to sery~ in this spectrum.mo In 
response, a significant number of commenters urge us to prioritize band clearing in the 700 MHz band,"' 
with many commenters - broadcastas and wireless operators alike - suggesting that DTV stations not 
be. required to replicate or maximize in the 700 M H z  band. 

90. NYS-OFT argues that the Commission must take every d l e  step to ensure that public 
safety entities can use the Upper 700 MHz (channels 60-69) band during the remainder of the transition 

19' Fflh Reparr and Mer ,  12 FCC Rcd at 1 2 8 4 1  77; Firs2 DTV Periodic M W  16 FCC Rcd at 20611-12, n 
46-47. As with any request for waiver of our rules, a request fop an atemion of th applicable desdlinc will be 
granted only upon a showing of good cauac and wherc grant of the extension Win udve the public inkrest Ssr 
WAITRmslov.FCC,418F.2d1153,1159@.C.Cir. 1%9),ccrtdderrfed,~U.S. 1 0 2 7 ( 1 9 7 2 ) ( " A n ~ ~ ~ ~  
waiver faces a high hurdle even at thc starting gate."). 

KM companies Comments at 341. 

2oo Second DTV Periodic NPRM, 18 FCC Rcd at 1298,y 53. 

"' See, e.g., Association of Public-Safety Communications officials htematiod, lac. ("APSCO") commentr .t 
2-5; Public Safety Wireless Network Commcnk ut 6-7; New York State office far Ttchnology (WS-OFI") 
Commnts at 3. 7; Motorola Comments at 6; Crown Castle USA, Iac. Connnents at 3-4, Joint Cammnta d 
KanOkla Telephone Association, Inc., Peoples Telephone cooperative, Inc. and Artic Slope Tekphom 
Association Cooperative ("Kanokln") at 3-4; Acccss Spcctruns LLC Comments at 7-1 1 ; Datacom commcab at 5- 
8; Flarion Technologies, Inc. ("Flarion") coarmcntil ut 3-4; Harbor Wblcss, E, ("Harbor") Commmta at 5; 
CEA Reply at 10. 
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period and requests that the Commission expedite clearing broadcast stations out of the entire badrn In 
order to allow for early access to the public safely spectrum, NYS-OFT proposes that the Commission 
pursue an aggressive deadline fa service area replication with regard to out-of-core digital allotnmts, 
and those that choose not to meet the deadline should 10% interference protection in areas not served? 

91. Many cornenters emphasize the importance of the recovery of spectrum as an element of 
the digital transition.2w Harbor argues that efforts to develop wireless teclmologies in the Lower 700 
MHZ band (channels 52-59) will succeed only if there is a prompt, well-managed transition to DTV.= 
Flarion and Harbor rcport that investment in 700 MHZ equipment is slugph due to the belief in the 
marketplace that broadcast use of the lower 700 M H Z  band will not be largely discontinued by 2006 - 
even in markets where interference fiom broadcastas is not a problenzm6 

92. Aloha states that the public interest would be served by the Commission clari@ing that 
digital stations in the Lower 700 MHz band that are not now operational must be fully coIlstructcd (Le., 
full replication and maximization) on or before June 30, 2004, or abandoned. Aloha asserts that 
broadcasters not replicating their authorid service artas arc in eff‘ squatting on valuable spectrrrm, 
and arc not serving their purpose of attracting viewers to DW”7 Aloba suggests that if licensees choose 
to abandon their digital station they can be afforded an opportunity later to commmce digital service by 
“flash-cutt~ng” from their existing analog operation to digital.= Aloha concludes that if broadcasters 
elect not to build, and instead abandon their out-of-core. channel, it should clear some or all of the  mor^ 

than 100 existing and non-opcrational allocations fiom the Lower 700 MHz band. Aloha adds that if out- 
of-core. broadcasters elect to build to fully serve their authmked service arcas instead, the overall digital 
transition will be advancedm 

93. Broadcast stations assert that building replicated and maximized facilities out of the core is 
too costly. For example, Public Television argues that stations with outofcore channels should not be 

Spechum that New York State needs to opmte its statewide wireless nctwork m tbe Upper 700 MIIZ band is 
blocked by television stations in m y  of the most heavily populated amis of New Yo&. NYS-OiT Comamla at 

NYS-OFT Comments at 14. (noting that h e  stations should still be afforded full protection from i r ~ t d e m ~ ~ ~  

2-3, I, 26. 

on their final in-core allotmnt). 

DataCom Connncnts at 2; Kanoklo Comnm~ts at 4; Motomla Conmmts at 6; NYS-Om Commmts at 14; 
National Public Safety Telecommunications Council (“NPSTC) Reply at 4. Access Spcctnns Lu: aska p1 to 
strictly enforce the deadlines that are established, given the lack of incentive for broadcasters to build out their 
DTV facilities in the 700 MHz band Acccss Spcctrum Comments at 8-10. 

ZQI 

Harbor C o m t s  at 2. 

*06 Flarion Comments at 2. Flarion cites 196 NTSC and 186 DTV statim in charmels 52-69. See also Hubor 
Comments at 3. 

20’ Aloha Comnmts at 3 4 .  

A I O ~  comments at 3. 

Aloha Comments at 3 4 .  209 
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required to replicate or maximize on the out-of-care channels, but should retain mterfcrencc 
Public Television assclzs that requiring outofcore stations to replicate of maximize would waste public 
and private capital, given that these channels will bc renanad to the Commission at the end of the 
transition."' WLNY states that if it is required to mdmiakc a "double move" (i.e., comtrwt a 
maximid DTV facility on its out-ofcon channel and, after abandoning that facility, co118gllct a new, 
second DTV facility on its eventual incore channel), it will have i n c d  an urmecesgery substanW 
expenditure, ranging from over $730,000 to almost $1,2200,000 (depending on the Quct m-cm charmel 
ultimately assigned to WLNY)?" WLNY states that this waste of mortcy and rcsoums can be avoided 
only by eliminating any requirement for the conslruction of an out-0fbn-e dd DTV facility, 
thereby leaving WLNY free to go directly fiwn its outofcare low p e r  DTV opemtion to its 
permanent incore DTV operation at the end of the transition period. 

94. As noted above, Harris rcports that a station with a DTV out-of-care channel will have 
higher costs if it is required to replicate or maximize on the o u t d c m  channel before mving to its 
eventual i n a r e  charmel. Harris estimates that a station assigned to outof-core channel 57 would rpeml 
$5 15,000 to build and broadcast in digital at reduced power pursuant to an STA."' If the station aperates 
at full power on channel 57, Harris estimates costs of an additional SS05,OOO. If the station lata moytt 
to an in- VHF channel (2-13). it would cost another $630,000, for 8 total of $1.65 million. In 
contrast, if the station remained at STA power on channtl57, and wmt to full power only upon m- 
to its in core VHF channel, its total cost would bc $1.145 million, which is a saving of SS05,000?'4 
Dielectric Communicaticms reports similar expense to build in full power outofcore, much of which 
would be lost when the station moves to its eventual incore allotment"' 

95. The Commission pennits broadcasters with NTSC stations in the Upper 700 MIiz (6069)2'6 

'I1 Public TekVish at 27. MSTVlNAB asserts that pushing & a d b s  off to the ad of the transition for dl 

mi-. MSTVMAB Commmtr at 9. See P&O H u W  ComxmU at 4 

'I2 See, e,g. WLNy comments at 16 

'I3 Harris Dec. 9,2003 Letter and Attachmat. Harris specifics a 1.8 kW STA. 

*I4 H& Jso nporb a S505,OOO cost savings in avo* an Out-of-care p o w  iocreOre kfmc moving to .n b- 
core chnoael between 14 and 51. 

stations will mitigate StrPDdcd i n V C 8 ~  in maxiraizcd frcilitic% especially f a  stations with O l l t - o f ~  

Dielactric Nov. 20,2003 Letter and Attacbmmt (Sl.1 to $1.25 million to build a mnxhkcd digitdtmnmiacr 
for a UHF station Pnd roughly S390.000 to move to another cbplmel atttiiutabk to costs of new antemu d 
transmitter and for n-installatioa) '. See Service Rules for the 746764 and 776-794 MHz Bands, and Revisiom to Plpt 27 of the Cammmon 
Rules, ("U' 700 MHz First Report and W'), 15 FCC Rcd 476 (2000); Savice Rules for the 746-764 and 
776-794 MHz Bands, llnd Revisions to P a l  27 of the Comaniatian's Rulet, 15 FCc Rcd 20845 at 2087CL71161 

's 
Rules, Third Report and order. 16 FCC Rcd 2703,2718,y 36 (2001); on recon. Savice Rulca for the 746764 md 
776-794 MHz Bands, and Revisions to Part 27 of the cormnigpi's Ruks, 16 FCC Rcd 21633 (2001). 

. .  

(2000); Service Ruks for the 746-764 and 776-794 MHz Bands, and Revisions to Put 27 of the Cammvaon * * 
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or the Lower 700 MHz (52-59)’’’ to cntcr into voluntary band clearing arrangements consistent with the 
Commission’s existing bandclearing rules and Section 6 of the Auction Ref- Act of 2002.2” In 
furtherance of the significant public interest in rapid band clearing, and in recognition of the fact that all 
out-of-core DTV facilities will have to move at the end of the transition, wc will permit stations with an 
in-core NTSC channel paired with an out-of-core DTV charmel, as well as stations with two out-ofcon 
channels, to surrmdex their out+f-core DTV channels and operate in analog on their analog channels. 
We will also pamit single-channel DTV stations out of the am, upon Commission approval, to elect not 
to construct DTV facilities and instead to give up their assigned DTV channel in the 700 MHz band m 
return far a DTV channel inside the c0n.2’~ Stations have up to their initial charmel election deadline to 
inform the Commission that they will use this option. We delegate the authority to grant these requests 
to the Media Bureau. Upon approval from the Commission, these stations will then surrender their out- 
of-core digital channel and be treated as single channel stations, aIlowed td ”flash cut” to digital on their 
in-core channel no later than the end of the transition in the stations’ Because of the grata 
potential for wasted expenditures in DTV facilities built in the 700 MHz band (since there will not be an 
opportunity to remain in that band after the transition), and given the potential far earlier use of this 
spectrum by public safety and other 700 MHz licensees, we will presume that granting such a request 
will be in the public interest if the station demonstrates that it is assigned a DTV channel out of the care 
and that grant of the request would not result in the loss of a DTV channel affiliated with one of the f a  
largest national television networks (ABC, CBS, NBC, or Fox). We have consistently relied on affiliates 
of the four largest national television networks to achieve the necessary milestones throughout the DTV 
transition.”’ We conclude that the presumption we establish is consistent with Congress’ objectives for 
this spectrum, should generally increase the attractiveness of the spectrum to potential 700 MHz 
licensees, and will not unduly delay the expeditious transition to DTV. 

2” See Reallocation and Service Rules for the 698-746 MHz Spectrum Band (Television channels 52-59), 17 FCC 
Rcd 1022,1094 11537 and 1095,l 184 (2002). 

Auction Refom Act of 2002, Pub. L. NO. 107-195, 116 Stat. 715 (“Auction Ref- A&) 8 qr), 47 U.S.C. 218 

4 337 note. Section 6 of tbe Auction Refom Act restricts the Conmnsrn . ‘ o n f r o l a w a i v h g c e r t r i n ~  
interfmnce standards and the minimum spacing rcq- for cumin propods to relocate chrmmel52-69 
analog operations to a Cbarmel Z-51 DTV allotment, if such waiva “will rcauit m my degradation in or bm of 
service, or an mcrcased level of mtcrFcrencc to any television household except as the Commission’s rules would 
otherwise expressly permit, exclusive of any waivers previously pmtd.” Id. These mstrictions do not, however, 
apply to proposals to move Channel 63,64,68, or 69 d o g  operations to ipcorC DTV allotments ”in order to 
make such fiequcncies available for public safety purposes." Id, Section 6(b). 

We will assign thcse broadcasters an in-corc DTV c b l  whea wc generate a revised Dn Table of 219 

Allotments. See alro discussion supra section IV. A. 1. 

As noted above, these stations will retain tbek ability to replicate ~KUOI maxiuh on their NTSC allotment sa 

’ tion requirrmmtS) 
if they mt the applicable replicationhnaximization build-out rcq- . Thestationwilltbmberesponsilcfar 
meeting any DTV service obligations, (.g. hours of Operation, and replicati0 ’ 
applicabk to o k  like broadcasters on the date it co~llwlccs DTV operations. 

See F f i  Report and Order, 12 FCC Rcd at 12842,178. These Ststions also & mnah on the air m order to 
fulfill Congress’ directive that stations “ l i d  to or aflihtcd with one of the four largest ~ t i d  televiskm 
networks” must be “broadcasting a digital television service signal” m order for the transition to occur. See 47 
U.S.C. 4 309 (i)(14)(B)(i). 

44 



Federal Communications Commission FCC 04-192 

96. This presumption, however, is neither conclusive nor dispositive. We will also consider 
whether special circumstances raised by the resulting loss of digital broadcast service would Be sufficient 
to rebut the presurrrption." Also, for requests that do not meet the presumption, we would consider all 
the relevant public interest factors regarding oppommities for provision of wireless and public safety 
services, acceleration of the DTV transition, and the loss of broadcast service in deciding whether or not 
to approve the request. 

97. Stations that have been denied an extension of the conslruction requirements and 
admonished because they faikd to demonstrate that they arc meeting the necessary Criteria far an 
extension and have not come into compliance are not eligible to sumnder their out~f-con DTV 
channel." 

C. Satellite Stations 

98. In the Second DWPeridic NPRM we sought comment on whether the public mtcrcst would 
be served by allowing television satellite stations to turn in their digital authorization and "flashutt" to 
DTV transmission at the end of the transition period.u4 TV satellite stations PTC fidl power texmstd 
broadcast stations authorized under Part 73 of the Commission's ruks to retrsnmmt * allerpartofthc 
propmming of a parent station that is typically commonly owned. Eligiik satellite stations were 
assigned a paired DTV channel in the cumnt DTV Table of Allotmengl. The ChmmisSiaa firrt 
authoriasd TV satellite operations m mnall OT sparsely populated m, which were deaned to b e  
economic bases insufficient to support stand-alone, full-scrvice operations.= The COmrmissiOn later 
authorized satellite stations in l a r p  markets when the applicant dmonsbted that tbe proposed satellioe 
could not operate as a stand-alone, full-service station.= The colrnniasion has dso albwcd 8 m- 

u2 we find thrt thc s~ender o f m  channels ofthese o u t e f m  atations will gcnrdynot crsllbe a kma of 
particuiar prognunr6ng to viewers during tbe tramition because, as presented m Paxson'r co- the ahtiom 
will continue analog operations until switching to DTV by the crd of tbc &e Paxson Commnta .t 30- 
31. 

2u On April 16,2003, the Commkion released an Order establishing mncdi.i maaura to be followed when a 
television station fails to mtCt its DTV construction d e a w  and fkila to adcquakly juatifj an exttnwm ' of ita D W  
con~trucdon d d k .  Uoda the thret-~tcp gradustd e o n  M will fht dmy the rcqucrt tol m 
unqualified extension and admonish the station for its failure to comply with ita DTV comhwhon . Obligaf ioEThe 
station will then have six months to complae its construction, subject to report& 4 - k  

DTV construction requirnaent within the Six-month paiod, tbm. abscnt extraordilmry and coxqmn# 

reportewry 30 day on ita proposed constxuction mil- and i &xtatomcttboac 

construction requiremnt within the accond six-month period of time @e, OIE yw h m  the dade of the romrl 

additional sanctions inthe interim Undertbe second atcp, ifthe stationhas not come into compliance with the 

Circurmtmees , we will issuc a Notice ofApparcnt Liability for forfcitun to the licensee and rcqube h t  the atation 
. undathc 

third and final step, ifthe station has continued to fail m its efforts to camc into conplkace with* DTV 

admonition), then, absent extraordinsry and coqeUbg c' ,we will conaidsrita c o n s ~ o n p u m i i  for 
its DTV facilities to have expired and we will takc whatever atepa to rescind the atatjon't Dn 
authohtion Remedial Measurn For Failure to Comply With Digital Television Constmetion Schedule, 18 FCC 
Rcd 7174 (2003) ("Remedial Rdto"). 

Second DTY Periodic NPRM, 18 FCC Rcd at 1326,1127. 

225 See, eg., Authorization of UHF Stations, 43 FCC 2734 (1954). 
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servlce station to convert to satellite Operation upon a showing that the cormnlmity no longer has a 
sufficient economic base to support a full-service operation.” 

99. On October 16, 2003, the Commission defemd the digital construction deadlines for 30 
satellite stations that had requested a third extension of time to c o ~ ~ ’  The Commission noted that 
the issue of whether to permit satellites to turn in their digital authhzation and “fiasb cut” to D W  
transmission at the end of the transition period is under consideration in this proceedq. 

All of the commentm that addressed this issue a& that satellite stations should be 
gven special treatment in the transition to digital opemt ion~ .~  These commentas generally argue that 
most satellite stations operate in small or sparsely populated areas that have an insufEcicnt economic 
base to support full-service operations. This economic reality makes it prohibitively expensive for most 
satellite stations to construct separate digital facilities and to operate analog and digital stations 
concurrently. Indeed, two satellite station owners commented that, if satellite stations wcre required to 
build and operate separate digital facilities during the transition, they might be forced to turn m their 
satellite station licenses and let the stations go darkuo 

10 1. MSTV/NAB supports the Commission’s proposal to penrrit satellite stations to turn m 
their digtal authorizations and “flash cut” to DTV transmissions on their analog channel at thc end of the 
transition period?” MSTVMAB argues that, to ensure clarity and certainty in the channel election 
process, the Commission should require satellite stations to mah a decision whether to flash-cut prior to 
the channel election deadline. MSTVNAB also argues that those satellite statjons that already have built 
out their digital facilities should be granted flexibility in 0th ways, such as being permitted to operate 
their DTV facilities at a reduced schedule until the end of the transition.az Media G c n d  pmposes that 
satellite stations be permitted to surrender one of their paired channels now provided that they comtmct 
hlly operational DTV facilities on their retained channel that replicate the station’s current analog 
s m c e  area by or before the end of the DTV transition period m the satellite station’s market.”’ LeSEA 
argues that satellite stations should have the option to turn m either their analog or digital a u t h h t i o n ,  
at the licensee’s discretion, at the end of the transition.y4 LeSEA argues that because most satellite 

(continued from previous page) 
u6 Suburban Bmdcastiq Cap., 83 F.C.C.2d 359,365-66 (1980). 

100. 

See, cg., Central Mimrmota Tekvision, Inc., 2 FCC Rcd 6730 (1987); Television Satellite Staticam, 6 FCC Rcd 
4212,4213-14 (1991) (subsequent citations omitted). 

See, Order, DTV Build- Requests for m i o n  of the Digital Television colrstrucb ‘on Deadline, 228 

Commercial Television Stations With M a y  1,2002 Deadline, 18 FCC Rcd. 22705 (2003). 

229 See Comments of MSTVMAB at 18-19; Thomas C. Smith at 5-6; LeSEA BroodcaJting Corporation 
(“LcSEA”) at 4; Media General Communicati~, Inc. (“Media General”) at 1. 

See -ts of MEA at 4; Media GeMal at 6. 

23’ See MSTV/NAB Comments at 18; MSTVINAE Reply at 16. 

232 See MSTVNAE Commnts at 18-19; MSTVmAB Reply at 17. 

233 See ~ e r l i a  G C U ~  ~ormnents at 10-1 1. 

2M See LCSEA cormncnts at 4-5. 
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stations operate in geographically isolated regions, the retention of digital authorization6 during the 
transition would not pose sigdicant spectrum inefficiency issues. Alternatively, LeSEA pmposcs that 
satellite stations should be permitted to flashcut to digital operations now on either their analog or 
digital channel, and tum in the unused channel authorization. Accordhg to LeSEA, the fiash-cut now 
option would be workable only if satellite stations were guaranteed cable carriage for the digital si@.”’ 

To ensure that the channel election process described herein proceeds smoothly and that 
the c h e l s  being surrendered by satellite licensees arc included, we will require all satellite statim to 
participate in the channel election process. We will permit sitellite stations to BumndcT OM of their 
paired channels (the one not elected on their channelelection form for use after the transition) and flash 
cut from analog to digital transmission by the end of the transition period. Satellite stations that choo# 
to flash cut must make the flash cut decision and notify the Commission by their initial channel elaction 
deadline. Satellite stations choosing the flash cut option will be required to d e r  one of their two 
broadcast channels. Except as provided below (for stations with out-ofcare andog and m-mm DTV 
channels), satellite stations that choose not to flash cut and instead choose to retain both an analog and a 
digital channel during the tnmition period must comply with the applicabk digital c o m b  
deadlines, including any extension .granted by the Commissim. As noted a h ,  a satellite etatiOa tht 
surrenders one of its channels under the “flashat” option will be kcatcd as if it met the applicable 
replicatiodnaximization build-out requirements. 

103. Satellite stations with an analog channel outside thc core and that are electiug tbeir 
current in-core DTV channels for post-transition DTV service will not be required to’sumder a charmel 
at this time. To do so would require these stations to g i v ~  up their DTV channels unnecessdy or to 
build DTV facilities now, unlike other satellite statim which, under the flash cut policy 8 m ~ 1 u 1 1 c b d  

herein, may elect to wait to build their digital facilities until closer to the end of the transition period. .In 
this instance, we believe the benefits of this approach outweigh our interest in rapid clearing of the out: 
of-cm television spectrum. Satellite stations with an out-of-core analog c b l  and an m ~ a n  digital 
channel may retain their out-ofum channel for continued analog service Until the end of the transition 
or until they decide to build and transmit only in digital, whichever is earlier. 

Stations electing to return their DTV channel to the Commission will retain mtd- 
protection to the areas defined in existing DTV replication or maximiation sipplications a0 file with the 
Commission until the end of the transition when the station must commence digital transmisSiaa. This 
interference protection will apply to the digital service area of the channel on which the station flash CUEB 
to digital to the extent that the station replicaits and maximizes at the time of the flaJh cut and to thc 
extent consistent with our DTV interference protection rules. To ensure that satellite stations that ha* 
already coIIstr\lcted digital facilities or that do so before the end of the trpnsitiOn arc not di-6 
we will also permit these stations to retain replication and maximization mterfmmx p t d m  fa their 
digital stations until the end of the transition in their market. Similarly, to proViae sateUte stations tbat 
have constructed digital facilities a d d i t i d  flexibility duriag the transition whik maintaining basic 
level of service to the public, we will also pumit satellite statians tbat ~ ~ O O E C  to cumtrmt sgnk 
digital facilities to operate only during prime time horn (at a minimum) until the end of& transition.= 

We believe that this approach will best ensure that satenk stations coqkte the 

102. 

104. 

105. 

235 Id. at 8. 

u6 “Prime tim” is d e w  in 47 C.F.R. $793(a)(6). 
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conversion to digital format and continue to provide broadcast programming to viewers in their 
communities. We agree with $SEA, Media General, and MSTVMAB that many satellite stations may 
not be financially capable of o p t i n g  both an analog and a digital facility commmtly.  As ulese 
commcntcrs point out, satellite stations provide progmmming to communities that cannot support 
operation of these stations on a full-service basis. Indeed, Media General and LeSEA state that their 
satellite stations continually operate at a loss and that, absent some relief fnrm the mpimnmt of 
constructing and operating dual facilities during the transition, they may be forced to turn in the satellite 
licenses and cease all operations. Unlike full-service stations, satellite stations have chosen to fongo or 
relinquish full-service status and instead retransmit the programming of a parent station because full- 
service operation of the satellite facility is not economically viable. We believe that the unique stam of 
and circumstances faced by satellite stations warrant special treatment of these statim during the 
transition. 

106. We do not believe that granting this special relief to satellite stations will unduly hinder 
the overall transition to digital television. Some of the affected viewers may have access to other digital 
signals. According to a study of its satellite stations, Media Gamal states that many households 
receiving an off-air signal from a satellite station have access to at least one off& DTV signal of a 
distant full-power TV station broadcast from a larger city.” Moreovn, the alternative to the flash-cut 
option we are adopting today, that of requiring satellites to operate dual facilities during the transition, 
could result in the cessation of all service, eithn analog or digital, by some satellite stations. The 
approach’ we adopt today will ensure that satellite stations provide digital service by the end of the 
transition and will help preserve television senice in the historically underserved communities m which 
most satellite stations operate. 

D. 

107. 

Disposal of Construction Permits and Applications for Replicatfon/Masimization 

In the .WM,  we asked for cemment on how the Commission should dispose of a 
station’s construction permit or application for replication or maximization facilities if the station fails to 
construct and operate facilities that fully replicate its NTSC service or provide signal coverage over an 
authorized maximized service area by the interference prokction deadlines established in this 
proceeding.”’ We stated that our inclination was to restrict any station that has failed to hlly replicate 
or construct its authorized maximization facilities by the applicable deadline fiom filing an applicatim to 
expand coverage for a certain period of time in order to allow other existing or new stations, including 
Class A eligible LPTV stations on out-of-com channels, to apply to use this 

WDLP suggests that when a broadcaster is not providing full signal coverage afta the 
deadlines, LPTV and other licensees should be permitted to file displacement applications (as minor 
 change^).^ The Community Broadcasters Association (“CBA’’), representing the nation’s low power 

108. 

’” See Media General Conrmcnts at 8. Media G c n d  states tbat it commissionad a technical study m the nmrkcE3 
served by its five satellite stations m 2OOI. According to Media Gcnual, this study demoIlstrpt#, that tht majority 
of the service areas for these satellite stations received at least ow otba DTV service. Id., n. 18. 

238 Second DTVPeriodic NPRM, 18 FCC Rcd at 1290-91,q 35. 

239 Id at 12!JO-91,135. 
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and Class A television stations, supports rules whereby once a station fails to replicate or maximize its 
semces, that stanon is pvented from filing a new application to expand its facilities to recapture that 
“lost” spectrum.24’ CBA supports modifylns the construction pennits and facilities of digital licensees 
failing to meet the Commission’s proposed deadlines.= It assuts that making such modifications will 
enable other broadcasters to take advantage of the unused facilities and spectnnn. 

109. We will dismiss any applications and cancel any construction permits for facilities m 
excess of those in actual operation by a station as of the applicable i n ~ ~ ~ o ~ ~  date. We will 
require broadcasters to file applications for licenses to c o w  their actual ficilitics scmd as of the 
interference protection deadline. We have given broadcasters ample opparhmities over the past years to 
expand their service areas, and advance warning that if they elect not to provide their vicwe~ with DTV 
the Commission may ensure the area is served in othcr ways.‘u Therefore, we will permit existing DTV 
stat~ons seeking to expand their coverage area and Class A eligible stations on out-ofaxc channels to 
apply for unused spectrum within the We will describe the procedures for filling in those 
unserved areas m a future Public Notice or as part of the periodic review process. Broadcasters fkiling to 
meet our replication or maximization deadlines will be permitted to reapply for authorization to provide 
service to those arcas, but their applications will be subject to conflicting applications. This will allow 
other existing stations, including Class A eligible LPTV stations on out-of-core chamels, the Oppommity 
to apply to use this spectrum. The process for resolving conflicting applications will be announced m 
another Public Notice or proceeding. 

E. 

110. 

Pending DTV Construction Permit Applications 

Approximately 65 commercial and noncommercial television licensees haw not yet been 
granted an initial DTV CP. Almost all of these licensees have filed an apjdication for a digital CP, but 
grant of these applications has brm delayed for a Variety of reasom, including delays in internatid 
coordination with Canada and Mexico and unresolved interference issues. To date, these applicants haw 
not been required to construct DTV facilities pending action on their outstandlug DTV applications. TO 
ensure that all licensees that have becn allotted digital spectrum begin to provide digital Senice, we 
proposed in the Second D W  Periodic NPRM to require that all television licensees that have filed m 
application for a digital CP with the Commission that has not yet been granted com~~cncc digital Serviae 
pursuant to special temporary authoriv (“STAT within one year from sdogba, of the Rsport md M 
in this proceeding. 

11 1. It is crucial at this stage of the transition that all licensees with DTV CP applications tht 
have not yet bem granted begin to construct digital facilities. We will tbaefope adopt a proposrl similar 
to that advanced in the WW. Rather than requiring licensees with pendine DTV CP applications to 
construct at las t  the minimum initial facilities required bo m tbeir c%mnmnitiC8 of km8C Witbin 8 
year from the adoption of this Repart and Order, as we proposad, we will instcad reqUin such 1’ IocII(RcI, 

wthin the same time fi.amc, to construct and opcrate “checklist” facilities that conform With the 

*‘I CBA corrnnents at 2. 

Id. 

243 See First DTY Periodic Report and M e r ,  16 FCC Rcd at 5956.1 22. 

2u LFTV stations may also apply for sccon&ry operation on unused 
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parameters of the DTV Table of Allotments and other lrey processing requiremcnt~?~ This approach 
best advances our goal of ensuring continued progress in the transition by requiring that all licensees 
begin to provide DTV service. “Checklist” applications are routinely processed by the Commission staff 
within three days of filing, and most do not require international coordination. Thus, this procedure is 
the most expeditious means of awarding DTV construction permits to those licensees who do not yet 
have them. 

112. As MSTVNAB points out,,’“ many licensees with pending Dl’V CP applications are 
facing delays beyond their control. Some arc awaiting intmational coordination of pending applications 
or resolution of interference issues. Other licensees have applied for new DTV allotments either to 
replace an initial out-of-core allotment with one in the core or to otherwise improve their potential DTV 
service. Although the Commission will continue to work with applicants to resolve outstanding issues 
and to process pending applications for digital facilities as expeditiously as possible, we nonethelesq 
agree with those commenters who argue that it is critical at this stage in the transition that all licensee:. 
begm working toward construction of DTV fa~ilities.2~~ 

113. We will allow licensees with pending DTV CP applications that file Checklist 
applications to continue to pursue their non-checklist applications now on file. Thus, while these 
applicants will receive a construction permit for a checklist facility and will be required to construct such 
facilities within one year from adoption of the Report and Order m this proceeding, we will permit these 
applicants to continue to attempt to resolve the issues delaying approval of their non-checklist application 
cmently on file with the Commission. If the non-checklist application is approved before construction 
of the checklist facility is complete, the permittee may request that the Conrmission substitute the non- 
checklist CP for the checklist CP. The Commission will consider requests for waiver of the one year 
construction deadline, on a case-by-case basis, using the criteria for extension of DTV construction 
deadlines?4 Grounds for an extension must relate to the checklist facility, not the pending non-checklist 
application. 

F. Intermediate Signal Level 

114. In the Firsf DTY Periodic MO&O, we allowed stations to commence digital Operations 
by constructing and operating facilities that at least provide the required level of digital signal strength b 

’” See 47 C.F.R. 8 73.622(m2); Public Notice, “Commission Details Application Filing P r o c c d ~ ~ ’ ~ ~  for Digital 
Television,” (nl. Uct 16, 1997). “Checklist” facilities have power and antcnna height e q d  to or less tbaa thoet 
specified in the DTV Table of Allotments and an located within a specified minimum distpnce h m  the nfmwx 
coordinates specified in the DTV Table of Allotmnts. Because tbese facilitits conply witb the i n t d c r ~ ~ ~  
requirements specified in the rules, no furdm consideration of interference is requid. In addition, because tbe 
DTV Table has bran coordinsted with Canada and Mexico, “chedrlist” ficilities gencdly do not nqUin furtba 
illtcmatioMl coo;c.xtioe 

See MSTVMAB Cormncnts at 13; MSTVNAB Rcply at 14. 

*47 See CEA comments at 18 (contending that u m e s o ~ a ~  CP issues, s u ~ h  as requests for hi- pomr and b g ~ ~  
smtice areas that cannot be reconciled with applications for other stations or coordinated with neighboxing 
countries, should not be used as an CXCUEC to do nothing). 

Fifih Repori and Order, 12 FCC Rcd at 12841-42, a 77; Second D W  Periodic NPRM, 18 FCC Rcd at 1301- 
1302, p1163-64; 47 C.F.R 0 0.459. 
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their communities of We predicted that the ‘%uircmcnt that broadcasten m their 
community of license will ensure that, for most stations, the majority of their analog service populations 
will receive initial digital service.’aso We also decided to retain our enhenced principal community 
signal strength standard, which requires a 7dB increase in community of licenee coverage that must be 
met by December 31, 2004, for commercial stations and December 31, 2005, for noncommercial 
stations.25’ The purpose of our revised requirement was to improve the availability and reliability of 
DTV service in the community of license and provide an extra measure of protection from interference to 
DTV service in the community. The NPRM asked if significant numbas of consunxm arc not being 
served by stations operating under low-power STAs, and, if so, what actions the conmsisSian should 
take.“ We asked whether we should establish a deadline by which stations must provide MV servioc 
within the entire area of their analog “city-grade” coverage contour or their Grade A covuagc. We dm 
asked whether the 7dB increase in community of license coverage will likely ensure that the majority of 
viewers are served without an additional coverage requirement. 

115. We conclude that we will not impose an intermediate signal level requirement. sevarl 
cornmentcrs opposed an intermediate requiremen?’ and broadcastus mrpported it only if coupled with 
delaying the replication and maximization deadlines until the end of the We did not rcceive 
hard evidence of broadcasters operating at such low levels that they are not covering their commMities 
of With the community of license signal strength increases set for 2004 and 2005, we expect 
that morc of broadcasters’ service arcas will be covered as these dates approach.= Nondheless, given 
the anecdotal evidence of dissatisfied viewers unable to receive we will closely monitor 
reports fiom consumers and other parties regarding bmuhstm operating at insufficiently low p o w  
levels and will act on these reports should a pattan of abuse of our signal level requirements becom 

249 First DWPeriodic MMO, 16 FCC Fkd at 20607,125. 

Id. 

’” First D W  Periodic MMO, 16 FCC Rcd at 20607,125. In the First DTV Periodic Report and O m k ,  M 

imposed 8 principal conmnmily coverage nspinmnt that i8 stmngcr than the D W  KNice contour rcqkmmt 
that we adopted as an initial obligation in tk F@h R q m t  and onla, 16 FCC Rcd at1 27. 

’”Second D W  Periodic N P W ,  18 FCC Rcd at 1291,T 36. 

253 See CEA Comments at 17; public Television CoannmLS at 27-28; CBC COnrmenOs at 12. 

’% See, cg., &lo comumts at 10; M W N A B  Commcnts at 8. 

255Hanis hypotbcsizcd thatbroadcrutaa ucnotprovidiug adcqu8te s@sl covuqgc a n d p m p o ~ a l l ~  1,2004 fhr 
broadcpsters to assure Grade A coverage, but it did mtpmvide data. Huris Replyat 2. 

Increasing power is one way of increasing thc si@ s e  w i h  an area, ~ c h  as the co~llrmmity of liccae. 
A 7 dB inmkpe in a station’s power will result in a 7 dB incrmsc ins- stre@. Apowlcrinaerwwil rbo 
increase the stetion’s service ma. Increasing mtenns height is lnotber way to incrcpse a station’s Blgnsl streqgtb 
andserviCCIra. 

257 see, cg., ~ c p ~ y  of the comumcr ~cdmtion of ~memr  ’ 8t 3 4  (-A Rcpy?; 

16-17; Thornson Comnmts at 5 4  Comnmts of thc N a t i d  Cable & Telcconmarm ’c8tiOna Aesocirtioll 

* c!omGmww 
Association Conrmcnts; Nationel Association of Fanaa Elected comraiaea m, CEA Co- at 7-10, 

(“MCTA”) at 7-8; ACA at 7-9. 
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evidentm We may also, on our own initiative, conduct signal strength tests to ensure that broadcastas 
are operating at power levels that are consistent with the Commission’s requirements. 

G. Interference Protection of Analog and Digital Television Service in TV Channels 
51-69 

1. Definition of “Actual” Parameters 

11 6. The Second D W  Periodic NPRM sought comment on an issue raised in the Public Safv 
Spectncm Report and Ora‘er.2’9 The NPRM explained that sections 90.545(c) and 27.6O(b) of the 
Commission’s rules describe alternative methods for a wireless applicant or licensee in the 700 
band to move closer to an analog TV or DTV antenria while still complying with the interference 
protection requirements in the rules.m Pursuant to one of these alternatives, the applicant or licensee 
may submit an engineering study that considers the “‘actual,” rather than “hypothetical,” pamnetm of 
the analog TV or DTV station and that demonstrates that the station’s actual coverage area is smaller 
than its hypothetical operating parameters - because the station is operating, for example, with lower 
power than that presumed in the hypothetical parametem or because intervening terrain or other factors 
reduce the station’s coverage area - thereby permitting land mobile stations and these broadcast facilities 
to be more closely spaced?6’ The Public Sufery Order allowed applicants to submit engineering studies 
showing how they propose to meet the appropriate desired to undesired (“DN“) signal strength ratio at 
the existing TV station’s ‘‘authorized or applied for“ Grade B service contour or equivalent contour for 
DTV stations instead of providing the protection built into the distance spacing table, which is based on a 
standard TV station’s hypothetical Grade B contour.M2 In the Second DTY Periodic WRM, we 
tentatively concluded that Sections 90.545(c)(l)(ii) and 27.60(b)(l)(iii) of our rules should be amended 
to make clear that the interf’ce protection specified in those provisions should be afforded to 
authonzed andor applied for NTSC and DTV facilities, including the facilities specified on the 
broadcast station’s license or construction permit or both when a station has both a license and a 
construction permit. We sought comment on this tentative conclusion, as well as alternatives. 

117. As proposed, we will amend sections 90.545(c)(l)(ii). and 27.6O(b)(I)(iii) to make clear 
that the interference protection specified in those provisions will be afforded to authorized and/or applied 
for NTSC and DTV facilities, including the facilities specified on the broadcast station’s license or 

258 Thomson agrees and urges near-tcrm Grade A coverage nquiremcnt if data confirms persistence of coverage 
problems. Tbomsw Comments at 8. 

’5’ See Development of Operational, Tkchnical and Specfrum Requirements for Meeting Federal, St&? and Local 
Public Safety Agency Communications Requirements Through the Year 2010,14 FCC Rcd 152,224 1 158 (1998) 
(“public Safty Spectrum Report and Order“). 

Second DTVPenbdic NPRM, 18 FCC Rcd at 1297, 50. 

261 Refmnce to the Grade B contour of a “hypothetical” station permits an applicant or licmsee to dctennine if 
there is any necd to submit additional engineering studies or ifthcre is not even a hypothetical station within tbe 
relevant area. If there is a hypotheticrl station, then the applicant or licmsee must demonsfrate how it would 
protect the actual (including authorized or applied for) paramters. 

262 Public Safety Spectrum Report and Order, 14 FCC Rcd at 224,q 158. 
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construction pamit or both when a station has both a license and a constmction permit." While same 
public safety and other entities in the 700 MHz band assert that protecting authorized andor applied for 
NTSC and DTV facilities is unnecessary, this protection is necessary to permit broadcasters to increase 
their service to reach their replication and maximization levels without risk of interference from new 
serv~ces. Permitting stations to achievc replication and maximizatian coverage s c m s  the transition to 
DTV by increasing the population with access to digital signals. In addition, as discussed in section 
W.B., supra, replication on outafcore DTV channels is ntctssary to preserve broadcasters' apportunity 
to carry over their DTV service areas to their eventual incorc c h i u m ~ b . ~  As p88Qtcd by Sinclair, 
protecting less than the full replicated or maximized facilities could create loss of service to wirelets or 

facilitiesm o~rcxktiug public safety providers when DTV stations increase to replicated or maxlIlllzed 
band-clcaring policies and newly introduced "flash cut" policy discussed in section IVB.2, supra, should 
alleviate some of the 700 MHz entities' concerns by more rapidly k i n g  up additional spectnrm m 
channels 52-69. New operations in the 700 MHZ band will essentially necd to provide the mterfaeaot 
protection specified in sections 90.545(c)(I)(ii) and 27.6O(bxlXiii) for authorized or applied for but un- 
built facilities only until the July 1, 2005, and July 1, 2006. replicatidmaxixnization interfcnacc 
protection dates.- As discussed above, if a broadcaster is not serving its fully authorized replication ar 
maximzation facilities on the applicable interference protection deadline, we will require the broadca&a 
to obtain a license to cover its existing facility and will only protect that existing facility going 
forward.267 

. .  

2. Applications for New Analog TV or DTV Facilities 

1 18. As wc stated in the second DTY Periodic NPM, the conrmission hes determined it will 
not authmize new DTV facilities in channels 60-69.- The Commission has also determined that it will 
not authorize additional new analog full-stnrice television stations on channels 60-69, and that it would 
dismiss any application or allotment petition for a new analog facility that was not satisfactorily amended 
to specify a channel below channel 60 by the established deadline (refmed to h a i n  as tbe ''July 15, 

2a In the TV and DTV broadcastiq sewicer, rpplianta file sqaatdy k a . paraitudaliccwto 
operate a hcility when amtrucb 'onisconpktcd. Licensag m y  also fiik applications fa mmtmtmn . panillto 
modify their stations' facilities. Whcn applications am grated, the facilitk arc aut&rized by a c m  
permit or licearc. See, e.g., 47 C.F.R. 01 73.3533.73.3536, and 733538. 

M* some conrmcntcrs request that wc more m w l y  limit intafmnoc protection to broadcasters m the 700 MHZ 
band. See Apsco Conmmts at 2. See also Accus Spcctnun Conmrents at 10-1 1; NYS-OR Chmnats at 14- 
15. 

Sinclair Conrments at 13. 

limited circumstances we will grant interference protection beyond the rqhcathdmaxbizaticm data for 
stations granted construction extension waivers. See section W.B., mpm. In addition, BOM statiSnr may ekt  ta 
take advantage of the aPP0mmity to "cany o d  IIlsximizcd facilities into the con by meting our replication 
requirements as discussed inthat seaion. 

267 see section IV.D.. supm. 

266 

DWSixth Report and Mer, 12 FCC Rcd at 14671, '1 182. 
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2000 filing window'?.Mg Thus. there will be no new analog TV OT DTV entrants in the 746-806 MHz 
band, other than those acquired through auction, which wireless and other new service providers must 
protect. 

1 19. In the Lower 700 MHz Band Report and Order, we dismissed pending petitions for new 
NTSC channel allotments in the band comprising channels 52-59, stating that adding new analog TV 
allotments or stations at this stage of the transition would be inconsistent with the DTV transition 
process.'m With respect to pending applications for construction permits for new analog TV stations in 
this band, we provided a 45-day opportunity (referred to herein as the ''March 8,2002 filing window") 
for applicants to request a change m their applications to either (1) provide analog OT digital service m 
the core television spectrum, ie.,  channels 2-51, or (2) provide digital senrice in the 698-740 MHz band, 
Le., channels 52-58."' Any applications or rulemaking pmposals and later associated applicatians filed 
by pending applicants during this 45-day window must be protected by wireless and other entities. 
Because of the adjacent channel i n t d m c e  that new stations on charmel 59 could cause to new 
licensees in the adjacent Upper 700 MHz h i d ,  we concluded that we will no longer accept or grant any 
application for a new analog TV or DTV station on channel 59 nor pmnit an existing DTV station to 
modify its channel to channel 59. We required parties with outstanding applications specifying channel 
59 to request another channel within 45 days afia release of the Lower 700 MIiz Band R4;port and 
Order.." 

120. In the Second DTV Periodic NPRM we indicated that digital service m the Lower 700 
MH2 band could be proposed after the auction of channels in that band by a station with an existing DTV 
allotment on a channel outside the 52-58 band seeking to move to a channel inside this band or by a DTV 
station inside this band seeking to move to another channel inside the band>73 As we indicated in section 
IV. A. 2, supra, we have determined herein that, in order to facilitate the channel election process, we 
will no longer accept, as of the date of adoption of this Report and Order, applications for DTV channel 
changes and swaps. Thus, there will be no new analog or DTV entrants in the 698-740 MHZ band other 
than those acquired through auction. 

121. A few requests for DTV channels in the 52-58 band were filed during the July IS, 2000, 
and March 8,2002, filing windows. The Commission has completed processing all but one of these 
petitions for rulemaking. While these parties may continue to pursue construction of their pmposed 
facilities within the 52-58 band, we will permit these parties, upon Commission approval, to elect not to 
construct these facilities and instead to give up their assigned DTV c h e l  in the 52-58 band m rctum 
for a DTV channel inside the can. We will assign these broadcastas an incare DTV channel when we 
generate a revised DTV Table of Allotments. 

Reallocation Report and Order, 12 FCC Rcd at 22971, '1 40. See November 1999 Window Filing PN, 14 FCC 
Rcd 19559 ( I  999); Window Filing PN, I5 FCC Rcd 4974 (2000). 

2m Lower 700 MHz BandRqofland Order, 17 FCC Rcd at 1042,744. 

271 Id.; March 2002 Window Filing PN, 17 FCC Rcd 2155 (2002). 

2n Lower 7OOMHz Band Report and Order, 17 FCC Rcd at 104243,145. 

279 Second DTY Periodic NPRM, 18 FCC Rcd at 1300, 59. 
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3. Channel51 

122. In the Second D W  Periodic NPRU, we sought conmmt on thc interference protection 
that should be afforded by wireless entities and other new service providers to future analog TV and 
DTV facilities on c h a ~ A  51 that are authorid or requested after the auction of the rpectnnu 
comprismg channel 52:" Chamel 51 w i l l . m m  allocated to broadcast use as part of the care 
television spectrum (channels 2-51), and is available for use by existing and new anal% 'W and DTV 
stations. Howmr, as we stated in the Second DTV Pm'odic hfPRh4, because charmel 51 is adjacent to 
channel52 we arc concerned about possibk intnfcreMx between new wireless and other licensee6 on 
charmel 52 pnd operations on charmel 51. In the Lower 700 Mtli Report and &der, wc declined to 
adopt a guard band or other specialized mechanism to protect DTV Operetions on channel 51, and stated 
that we would instead rely on interference protection criteria to enwtn thrt new licensees adequately 
protect core channel TV and DTV opcrat i~m?~~ We noted that the adjacent channel protection for TV 
and DTV stations on channels 52-69 is no different frmn the pWon far thoee stations m the corc 
speceum; only the duration of that protection differs?% In light of our collcem about pos~ible adjacent 
channel intcrfercn~e, we sought commcnt on whetha we should provide tk sam h l  of ad~acent 
channel protection to future analog and digital broadcast facilities on chsrmel51 as is cumntly provided 
by wireless or other operators to incumbent analog and digital station8 on this charmel and, if so, bow we 
can accomplish such protection without unduly restricting use of thc charmel 52 SpeCtruaL 

MSTVNAB urge the Commission to ehsurt that Stations on channd 51 continue to 
receive at least the same level of protection as other statio116 on i n m  channels, inclding ptectim 
from wireless and other new service providers?'" Flarion Techslologk~, Inc. ("Flarion~ that my 
interference prote~tion the Commission adopts for channel 51 should be rcciprocel. Thup, according to 
Flarion, channel 5 1 television licensees should be required to protect channel 52 wirekts aperatars from 
hannful interference and vice Flarion also argues that applicants for new bmadmst f.cilitia m 
channel 51 should be required to undertake frequency coordinati~n With wirelass opcradbrs Using chamvel 
52 frequencies located within 100 miles of the pmposed channel 51 facilities. Sucb a -t would 
provide notice to wireless opaatas, the obligatim of c W l 5 1 -  to plotect 
wireless operstors on charmel 52 fkqucncies, and allow both urrer~ of the hquencne.8 to take Saps bo 
mnlmize potenha1 mterference?7e Flarion also argued that the C o d d o n  should raduoe ot eliminade 
the rcquved desircd/undesired signal strength ratio for "distantly adjacent" winless chpnnels; e.g., h 

123. 

zw Id. 
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that are at least 4.75 M H z  removed from the top of channel 5 1 ?ro 

124. We will accord the same level of adjacent channel protection to both incumbent and 
future analog and digital broadcast facilities on channel 51. Thus, wireless and other operators on 
channel 52 must provide the interfixace protection prescribed in the tow 700 MHz Reporl and Order 
to all broadcasters on channel 51, including any that may commence operation after the auction of the 
adjacent channels in the 52-58 band. We agree with MSTV/NAB that stations on channel 51 should 
receive the same level of protection as other stations on incore channels, including pnotection &om 
wueless and other new service providers?'" We disagne with Flarion that any interference protaction 
the Commission adopts for channel 51 should be reciprocal. channel 51 is part of the corc channels 
reserved for broadcast use, and we do not believe use of channel 51 for broadcast purposes should be 
restricted in order to protect operations on channel 52, e ~ 1  if those operations predate the 
commencement of operations on channel 51. We also decline to adopt Flarion's proPogal that the 
Commission reduce or eliminate the required desiredlundesired signal strength ratio for "distantly 
adjacent" wireless channels. This proposal to revisit the wirc1ess to TV and DTV protection criteria 
established in the 700 MHZ proceedings is beyond the scope of this proceeding. The Cormnissim's rules 
do pertrut wireless and other operatom in the 52-58 band to negotiate agreements with broadcasters and 
other operators to accept any interference that may be caused by operations 011 distantly adjacent 
fiequencies.2'2 Licensees proposing new operations in the 700 MHZ bands on a fiquency "distantly 
adjacent" to an existing operation could also file a request for waiver of the interference requircmentS. 

E. Simulcasting 

125. In the DTV F$h Report and Order, we adopted rules requiring DTV liccnscm to 
simulcast 50 percent of the video programming of their analog channel on their DTV channel by April 1, 
2003. This requirement increasGd to a 75 percent simulcasting requirement on April 1, 2004, and 
increases to a 100 percent requirement on ~ p r i ~  1,2005. 2u The simulcasting requirement was m t m ~  
to ensure that consumers enjoy continuity of &e over-the-air video p r o m  service when d o g  
spectrum is reclaimed at the end of the transition. The Conrmission has stated that it may be difficult to 
terminate analog broadcast service if broadcasters show programs on their analog channels that arc not 

Accordq to F k o n ,  the amrent rules treat the entire 6 M H z  comprisiiag channel52 as " a d j d  to chatme1 
5 1 .  Howvtx, a 1.25 MHz Wireless chanuel used at the top of channel 52 could be as far as 4.75 MIIz removed 
from the top of channel51 and as much as 9.5 MHz rexmved h m  the channel 51 visual curier. Thus, Fluion 
argues that such "distantly adjacent'' wireless channels should not be subject to the sum adjacent cbprmcl 
protection requirements imposed on wireless channels innncdiatcly adjacent to c h l  51. Imtcd, the FCC 
should reduce or eliminate the required desired/undcsircd si@ strength ratio for "diatmtly djacd" Winla 
channels. According to Flarion, this argument applies to all TV charmels that arc adjacent to wirela &, not 
J u t  channel 5 1.  At a mhhum, Flarion contends that the FCC should recognize that " M y  adj8ccnt" wireless 
chaMels are less likely to interfere with charmel 5 1 facilities than wireless channels that an immdi.tely adjacent 
to channel 5 1 and should consider this factor in evaluating alternative engineering analyses allowed under Section 
27.60 of its des .  See Flarion Commnts at 5.  

"' See MSTVNAB Comments at 6, n5. 

280 

See 47 C.F.R. 8 27.6O(b)(l)(iv). 

F@h Report ond Order, 12 FCC Rcd at 12832,154; 47 C.F.R. 8 73.624(f)(i)-(iii). 

282 
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available on their digital ~ h a n n e l s . ~  

126. In the second DTY Periodic NPRM, the Commission sought comment on whetba wc 
should retain, rcVisc, ar remove the simulcasting requirement m 47 C.F.R 8 73.6240, how to define 
simulcasting, and whether the existing dates far impllemtntation of the simulcasting mquirmmts 

percent simulcasting other than at the very end of the transition creates a disincentive fa brordcastas to 
innovate. We also asked whether a requirement to simulcast is necessary or whetha bm&atm hvc 8 
markct-based incentive to simulcast and arc cutrcntly simulcrethy 100 pacent of ttreir d q  
programming on their digital channel. In addition, we sought comment an whether something less thrn 8 
100 percent simulcasting requirement would be sufficient to protect analog viewers while allowing for 
innovation on the DTV channels. 

appr~priate~'~ We asked in the Second DTY Periodic NPRM whetha the ultimate r q k m m t  of 100 

127. In an Order adopted April 28, 2003, the Medir Bureau granted A 
educational television stations a six-month waiver of the DTV simulcasting requiremarts, until 
November 1,2003:" The Burcau noted that, in light of the burden faced by NCE stations in coqlying 
with both the construction and simulcasting requirements at once, and m light of our pendme re- 
evaluation of our simulcasting requiremm$, good caw e x i d  to gmn! NCE stations a six-mmtb 
waiver of the simulcasting requirements in section 73.624(f)P7 we also stated that wt WOUM consider 
requests for waiver extensions h m  NCE stations on their individual merits if the Cormnisson had not 
yet acted on the simulcasting issues raised in the second DTV Periodic WRM by November 1,2003. 
The Media B ~ u  has granted several additional requcsts for Waiver of the IYi'V simulcasting 
requirements to give stations additional time to acquire and install the facilities ~CCCBWY to mtct the 
simulcasting requiremcnP or to pennit stations to experiment with innovative u8ts of the digital 

2u Ft@h Report and chda. 12 FCC Rcd at 12833.7 56. 

2a5 sacon& DTY periodic NPRM, 18 FCC ~ c d  at 1302-1303, 65-67. 

2u See Order, 18 FCC Rcd 8166 (2003). 

Id. at 9 6. 

See Orders, I8 FCC Rcd 22538 (2003) &anting a waiver of 4 73.62qf) to South Tnus Public Bmadcdng 

8n rdditiaarl6 B l o l r t l l h  
S y ~ m  h. ("STPBS")); DA 03-3663 (A. NOV. 17,2003) (grantinp Waivers Of bw reqpinmeat to 
three noncOmmrCia1 stations in New Mexico); 19 FCC Rcd. 7214 ( 2001) 
to STPBS). 

289 See.Sirnulmf Order, 18 FCC Rcd at 8169 f l 8 - I O  (Brantine a waiver of tbe SirmlCrstiDg r@rmmUs b 
Milwaukee Ana Technical Colkge to allow MAX to sirdcast tbe d o g  p w g  0 f i t w o N C E  statha 
on one of its associated digital stations, and to use the 0th digital strtianto rir high definitioaprolprmminefull 
W). See a&o Orders, I8 FCC Rcd. 22531 (2003) (panting a waiver to pCrmit Twin Cities Public Tekvidm, 
inc. to simarlcpst theanalogprogamming ofbth ofits two NCE stationsonom ofits assuciatcddigid stations 
and to IISC the othcr digital statim to air high definition probgmmmhg full thae); 18 Pcc Rcd. 22538 (2003) (e a waiver of tbe sirnuleasting requircmnts to KTWU-DT wlrm bw s t a h  was providing I wide 
sampling of innovative high-definition p r o m  as well as a scandard definition charmel devotmi to chiMren'a 
P- ' ; DA 04-1976 (rel. June 30,2004)(gra1.1ting a waiver of the simulcrsting requirement toJ3Udond 
(C*. :. .) 
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128. The broadcast industry commcnters that addressed the simulcasting issue unanimously 
support elimination or reduction of the current simulcasting  obligation^.^ These commentem generally 
argue that the simulcasting requirement is not necessary to ensure v i e w  access to desirable 
programming because broadcasters have sufficient incentives to broadcast almost all of their programs an 
both their analog and digital signals. These commenters also contend that the simulcasting rule wss 
intended to become effective at or near the end of the transition to ensure that viewers are not 
disenfranchised whcn analog service ceases. According to these commentus, thc Commission should 
eliminate simulcasslng requirements now and revisit whether such requirrmmts are necessary closer to 
the end of the trans~tion.~’ Broadcast industry commentcrs also argue that the development of new and 
compelling digital programming will play a key role in stimulating conmmer interest m DTV and m 
advancing the transition, and that by mandating that broadcasters ultimately air all of the programming 
broadcast on their analog channel on their digital channel, the simulcasting rule discourages the 
development of innovative programming.292 

129. NCTA favors retention of the simulcasting requirements. NCTA argues that removing 
the simulcasting obligation would pennit broadcasters to treat their digital signal as a separate, additional 
program stream and give them the incentive to maintain that separate service indefinitely, making it more 
difficult to reclaim the second channel at the end of the transition. NCTA also argues that it will be more 
difficult for cable systems to cany digital signals in lieu of analog signals as the end of the transition 
nears if the digital signal differs substantially from the analog.m CEA states that it would -fa that 
stations simulcast 100 percent of their analog programming on their digital channel but argucs that, at a 
minimum, the Commission should retain the minimum digital operating hours cumntly tied to the 
simulcasting r u ~ e . ~  

130. We believe that, at this point in the transition, mandating a requirement that the 
programming aired on the analog channel be simulcast on the digital channel is not necessary to advance 
transition progress. As MSTVNAB notes, simulcasting has been the general practice of broadcasters as 
the transition has progressed. Thus, contrary to the concerns of NCTA, broadcasters are not now treating 
their digital channel as a separate, unique program stream. We also agree with HDNet, Belo, and 
DisneyIABC that the availability of highquality innovative digital content is critical to the advancement 
of the transition. There is evidence in the record that the simulcasting rule may impede the distriiution 
of high definition programming to broad~asters.~’ We are concerned that broadcasters not be impeded m 
(Continued h m  previous page) 
Broadcasting Corporation to permit it to experimnt with innovative uses of its digital channel WNET-DT and to 
offer additional digital programmiq to the commmiv). 

290 See, e.%., Comments of MSTVMAB at 14-16; Public Television at 31; Belo at 11; Capitol Broadcrsting 
Company. Inc. (“Capitol”) at 12; Hubbard at 7; Sinclair at 14; Disncy/ABC at 3 4 .  

See, e.g., MSTV/NAB Comments at 14-15. 291 

~ 9 ’  See, e.g., Comments of HJlNet at 4 (stating that as the nation’s leadkg proaucCr of high definition 

broadcastas); Disncy/ABC at 34;  Belo at 11; Public Television at 3 1. 

293 See NCTA Conanents at 24. 

~ 9 4  See CEA COmmnts at 19. 

29s~ee ”et ~ ~ m m c n t s  at 10-12. 

progmmmiag, thc simulcasting rule wil l  impede its ability to contime to distribute such pcogfp~~~? :Lag to 
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developing, obtainin& 
consumer demand far DTV. 

airing high definition and othn innoVativ~ prognum3ling that could spur 

131. Accordingly, we will eliminate, for the time being, the requirement that broadcastus air 
on their digital channel the programming aired on their analog We expect bm&astm to use 
this maeased flexibility to provide innovative, value-added progmmming to consumas; if this 
expectation proves misplaced, we will take appropriate action. HOWCVC~, as we continue to manitor the 
progress of the transition m fbtw DTV periodic rcvicws, we will continue to consider whether re- 
imposition of a simulcasting quirement is advisable. olrr concun is to ensure that, a8 the end of tbe 
transition nears, significant numbers of viewers will not be denied access to desirable progrananing a i d  
only on analog channels. We believe that eliminating rather than reducing the simulcasting requirrmnt 
is appropriate at this point in the transition. Thae is no evidcnoe of the need fm sny simulcasting 
requirement at this time. While we recog&! that, as NCTA argues, viewas could lose acce88 to 
programs at the end of the transition if programs available on analog channels an not available an &tal 
channels, we believe we can address this co~xm if the need arises c l w  to the end of the transition. 
Because we arc eliminating the simulcasting requirement, we do not addr#ls herein the issue of how to 
define simulcasting in the contat of the digital iransitian. 

Minimum hours of operation of digital stations. In tbe DTV F@h Rep017 and Or&r, we 
required DTV licensees and permittees to transmit at least one DTV signal at my time the licensee or 
pennittee transmits an analog In the First DTY Periodic Mae, the hnmi8aion revised this 
requirement to allow stations subject to the May 1,2002, or May 1,2003. digital comtruction deadlines 
to operate initially at a reduced schedule by providing, at a minimum, a digital signal dunng prime time 
hours, consistent with their simulcasting obligations?m The minimum aPerating hours for these digital 
stations effectively increases as the simulcasting obligations are phased in. For example, beginning April 
1.2003, DTV stations that were r tqukd to be on the air by my 1,2002, arc requid to prOvkk a 
simulcast digital signal at least 50 percent of the timc they transmit an mdog Sigd and, under the 
requirements of Section 73.624@)(1), are also required to air a digital video program s i p 1  during 
time. Along with the simulcasthg requirements, the minimum hours rquircmcnts step up to a 75 pacent 
requirement in April 2004, and a 100 percent requirement in April 2005. Stations that wore subject to the 
earlier DTV construction deadlines (May 1,1999 for topfour network af€Xatcs in the top 10 televisiaa 
marLas and Novfinba 1, 1999 for all remaining topfour network &bW in the aOp 30 teleViSim 
&)arc subject to our original rule requiring that they operate t h e i r m  station at any tb -the 
analog station is v k g . m  

132. 

~~ 

’% See A p d k  B with revised 47 C.F.R. # 73.624. 

*’.%e Fflh Repr l  and Mer, 12 FCC Rcd at 12820,128 d 47 C.F.R. 0 73.624(b) 8s .aoptad m thrt orda. 

First DTY Periodic M W ,  16 FCC Rcd at 20598,f 11 (2001), m n .  dmH. 17 FCC Red 15978 (2002), 
Third Memorandum Opinion and Order on ReconsideP.;ation, 17 FCC Rcd 18571 (2002). Thc t 0 p - h  ndwalr 
affili.tcs m the top 30 bkvision mwkcts arc rquircd to operate their DTV statiOar wbclmar their onrlog 

commercial stations ia the top 30 markets not atliited with a topfm networlt, connmctl stations in markets 
below the top 30, and nonconrmercial stations. 

299 Fkrt D?Y P d i c  MO%O, 16 FCC Rcd at 20599,111. See u&o 47 CF.R 5 73.62yb). 

arc aperating. The reduced digital opaating Scheduk tied m the s-tirlg reqkmme 4Pli-*m 
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133. We proposed in the Second DTY Periodic NPRM that, if we eliminate or reduce tbe 
simulcasting requirements in Section 73.624(f), we amend Section 73.624@)(1) of our rules in order to 
retain the same phased-in minimum DTV operating hours for smaller and smaller-market stations that 
were tied to the simulcasting A number of commentcrs argue that the Commission 
should postpone the date by which smaller-market stations have to expand operating hours. For 
example, MSTV/NAB argues that the Commission should maintain the DTV operating hours minimum 
at 75 percent for smaller and smaller-market broadcasters until the end of the transition, at which time a 
full-time operating requirement would begin. MSTVMAB points out that, at 75 percent, a station on the 
air in analog full time would provide digital service 18 hours a day, leaving only the station’s least 
demanded hours of operation, such as the overnight hours, without DTV service. 

As we proposed in the NPRM, we will retain the same minimum DTV operating hours 
for smaller and smaller-market stations as were in effect under the simulcasting requirements. Thus, 
DTV stations subject to the May 1, 2002, or May 1, 2003, construction deadlines will continue to be 
subject to the requirement, effective April 1,2004, that they air a digital signal for an amount of t k  
equivalent to 75 percent of the amount of time they provide an analog signal.= The digital si& must 
be aired dunng prime time hours. The minimum digital operation requiremat will increase to 100 
percent on April 1, 2005 (requiring the airing of a digital signal for an amount of time equivalent to at 
least 100 percent of the amount of time the station airs an analog signal). We herein amcnd Section 
73.624 of our rules to retain the minimum operating hours requirements while deleting the simulcasting 

134. 

R X p i r C l n C n t s . ~  

135. We disagree with Paxson that the minimum operating hours requkment should be 
delayed pending the Commission’s decision in the must-carry proceedmg. As we indicated in denying 
Paxson’s earlier request for a one-year waiver of the April 1,2003 operating hours wt do 
not believe that the increase in the hours of digital programming offered to viewers needs to await 
fmlization of the Commission’s separate proceeding regarding mandatory carriage of analog and digit01 
signals during the transition. 

136. We also disagree with the other commenters who support a delay m the increase in the 
minimum operating hours of DTV stations. Increasing the operating hours of digital stations subject to 
the May 1, 2002, and May 1, 2003, digital construction deadlines will help Mer the transition by 
helping to dnve DTV set penetration and encouraging content proaucerS and advertisera to invest in 

M’ Io its Order adopted Apnl28,2003, the Media Burcau denied a simulcasting waiver request filed by Paxson 
Communications Corporation, which sought a one-year waiver of 8 73.624(f), and in particular thc minimum 
operating hours requirements currently pegged to the 8 73.62qf) simulcasting r c g u i r ~ .  See order. 18 FCC 
Rcd 8166 (2003). 

See MSTVMAB Comments at 17-18; Pawon comments at 4345 (arguing that the Canmidon ahodd delay 
its minimum operatiog hwrs requirrment until one year following a decision by the Commissiun in its pending 
DTV must cany proceeding); Block Conrmcoss at 9. 

3(11 Effective April 1,2003 and until the nquiremnt increased on April 1,2004, ttreSe stations wererequiredto ah 
a digital si@ for 50 percent of the time they provided an analog signal. 

See Order, 18 FCC Rcd 8 166 (2003). 
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DTV. These stations have been on notice since the November 2001 adoption of the phasedk 
simulcasting requircmcnt in the Firsr DTY Periodic Mod0 that tbeir DTV operating hours must be 
stepped-up on April 1,2004, and April 1,2005. Postponing the required, g m d d  inmame in the digital 
operating hours of these stations would be inconsistent with the ultimate goal of this proceeding of 
moving to an all digital television service. 

137. Finally, MSTVNAB suggests that the Cammission permit DTV stations coming on the 
air later than the Apnl1,2003, and Apnl1,2004, minimum operating hour deadlines (Le., stations thot 
have becn granted an extension of time to complete comtrudm ' of their DTV facilities and stations tbat 
have not yet been granted a DTV construction pennit) to ramp up their houpJ of operstbn 
In the Second DTY Periodic lWRh4, wc stated that stations that have been granted an extension of time to 
construct beyond the simulcast deadlines must cornply with the minixnum digital operating myknmts 
in effect at the time the station conrmcnces digital 0pcratiom"l We continue to believe that this 
approach is appropriate. We disagree with MSTVNAE3 that these stations should be entitled to 
increasing their digital hours of operation while other similar sized stetioa~ arc raqurred to provide m ~ n  

digital service. 

L Noncommercial Edacationd Telcvioion Stations 

138. Noncommercial television broadcasters were scheduled to conqlktc um&uct~ '011 of their 
digital stations and commence digital service by May 1, 2003. Of the 373 nonconnmcial television 
stat~ans, 84 were on the air either on time or ahead of this comlmdm ' deadline and approximately 214 
requested extensions of the dcadlim. The Commission has granted all of thest extension requests. O t k  

applications wlth the Commission that have been processed and are awaiting a d d i t i d  informaton or 
international coorbtion, or are mutually exclusive. We invited comment in the Second DTY Periodic 
NPRM on what steps, if any, the Commission should take to assist noncommercial stations in the 
transition to DTV. In particular, we sought comment on whetha tbe fineneiel herdrhip strndard for 
grant of an extension of time to canstruct a digital television station should be applied diffamtly to 
noncommercial licensees." 

NCE stations have construction permits that have not yet expmd a hew filed constm& 'on parnit 

139. Public Television argues that the financial hardship standad for grant of an extensiOn of 
t~mt to construct a digital television station should be applied more liberslly to public television siatiom 
to rqflect their unique means of funding.= Accordmg to Public Televidoo, 45 peFccnt of pubk 
broadcasting revenues come fram taxed-based sources including federal and state governments as well as 
public universities and local authorities. Public TelcviSian contends that f d d  funds have been 
insufficient and not timely enough to allow some statim to meet the May 1,2003, const~~ctim deodtiae. 
Public Television states that, to date, the Fedaal government has appropriated only 13 paoent of tbe 
tow cost to convert, rlopercent ofwhich was contained m the 2OO3 fiscrl year approPrirtian tbatwaswt 
enacted until February 2003. In addition, state budget crises have cllrtailed state fimdmg f a  a number of 

3w Second D W  Periodic NPRM, IS FCC Rcd at 1303 n. %,q 64. 

10' Id. at 130142 fl63-64. 

See Public Television at 14. 
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s t a t i ~ n s . ~  WHYY, Inc. also supports the application of a less stringent financial hardship standard far 
public television licensees?'o 

140. As we have acknowledged before, noncommercial stations face unique financial 
difficulties in constructing digital facilities?" According to Public Television, 24 percent of the public 
television stations seeking an extension of the May 1, 2003, construction deadline cited fimdmg 
difficulties as a motivating reason for the extension request."" For those stations facing funding 

d u c a t i d  
broadcasters in assessing a station's request for an extension of time to construct a DTV facility. As the 
unique circumstances of noncommercial stations are being considered under our current extension 
criteria, we do not believe it is necessary at this time to revise those criteria for noncommacial stations 
or to change the way we are applying the current criteria to this group. 

shortfalls we have and will continue to consider the unique b d i n g  needs of noncommcrctal . 

141. According to Public Television, NCE stations cite non-fmancial impediments to 
construction more frequently than financial impediments as the cause for delay in completing their DTV 
facilities?" However, there is no evidence that noncommercial licensees face unique noa-fmancd 
obstacles to completing construction. Thus, we also do not believe it is ntcessery at this time to revise 
our criteria for evaluating non-financial grounds for an extension for noncommercial licensees to assist 
this group to complete the digital transition. We will continue to monitor the progress of noncommercial 
educational television stations in their conversion to digital transmissions, however, and will continue to 
assess whether Wer steps are needed to assist these stations in accomplishing the conversion. 

J. DTV Transmission Standard and PSIP 

1. Update of the DTV Transmission Standard 

142. In the DTV Tuner Order, we revised our rules to specify that the August 7.2001, Version 
of the ATSC DTV standad M53B should be used m place of the September 16,1995, version originally 
adopted.'" We also acknowledged the likelihood that there will be further improvementS made to the 

Id. at 9-10. 309 

'I0 See WHYY, ~nc. comments at 2. 

3" See, e.g., F#h Report and Order, 12 FCC Rcd at 12852 7 104. 

'I2 See Public Television Comments at 9. 

'I3 According to Public TelcvSon, 80 percent of tbe n o n c o d  stationa filing cxtcnsm requcstscited 

dqutes) for filing their extension requests, and 43 percent cited legal ccepo~~s for the request (such as Zoming 
dqwtcs or delays in obtaining necessary permissions from authorities), while only approxhatdy 25 percent citing 
funding difficulties as a reason for the request. Some of the delays reported by NCEP in obtaining 
equipment fiom manufacturers was due to delays in obtaining federal fimding for ordcring esUipmnt See public 
Television Comments at 9, 1 1. 

'I' DTV Tuner Order, 17 FCC Rcd at 16001,~  50. We revised Section 73.682(d) of the d m  to specify ATSC 
Doc. N53B (ATSC Digital Television Standpd, 7 Aug. OI), except for Section 5.1.2 (w=omprcSsion format 
constraints") of Annex A ('Video Systems Characteristics") and the ptnmst "see Table 3" in section 5.1.1 Table 2 
andSection5.1.2Table4. Id.151. 

technical reasons (including lack of tower m, delays in obbining thc nccessrrry bsuiprms and intnfercllce 
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